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The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 2589) to
declare by congressional action a nationwide energy emergency; to
authorize the President to immediately undertake specific actions to
conserve scarce fuels and increase supply; to invite the development
of local, State, National, and international contingency plans; to
assure the continuation of vital public services; and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:
That the Senate recede from its disagreement to the amendment of

the House to the text of the bill and agree to the same with an
amendment as follows:
In lieu of the matter proposed to be inserted by the House amend-

ment insert the following:
That this Act, including the following table of contents, may be cited as the

"Energy Emergency Act".

TABLE OF CONTENTS

TITLE I—ENERGY EMERGENCY AUTHORITIES

Sec. 101. Findings and purposes.
Sec. 102. Definitions.
Sec. 103. Federal Energy Emergency Administration.
Sec. 104. End-use rationing.
Sec. 105. Energy conservation plans.
Sec. 106. Coal conversion and allocation.
Sec. 107. Materials allocation.
Sec. 108. Federal actions to increase available domestic petroleum supplies.
Sec. 109. Other amendments to the Emergency Petroleum Allocation Act of 1973.

Sec. 110. Prohibition on inequitable prices.
Sec. 111. Protection of franchised dealers.
Sec. 112. Prohibitions on umreasonable actions.
Sec. 113. Regulated carriers.

(1)



2

Sec. 114. Antitrust provisions.
Sec. 115. Exports.
Sec. 116. Employment impact and unemployment assistance.
Sec. 117. Use of carpools.
Sec. 118. Administrative procedure and judicial review.
Sec. 119. Prohibited acts.
Sec. 120. Enforcement.
Sec. 121. Use of Federal facilities.
Sec. 122. Delegation of authority and effect on State law.
Sec. 123. Grants to States.
Sec. 124. Reports on national energy resources.
Sec. 125. Intrastate gas.
Sec. 126. Expiration,.
Sec. 127. Authorizations of appropriations.
Sec. 128. Severability.
Sec. 129. Importation of liquefied natural gas.
Sec. 130. Loans to homeowners and small businesses.

TITLE II—COORDINATION WITH ENVIRONMENTAL PROTECTION
REQUIREMENTS

Sec. 201. Suspension authority.
Sec. 202. Implementation plan revisions.
Sec. 203. Motor vehicle emissions.
Sec. 204. Conforming amendments.
Sec. 205. Protection of public health and environment.
Sec. 206. Energy conservation study.
Sec. 207. Reports.
Sec. 208. Fuel economy study.

TITLE III—STUDIES AND REPORTS

Sec. 301. Agency studies.
Sec. 302. Reports of the President to Congress.

TITLE I—ENERGY EMERGENCY AUTHORITIES

SEC. 101. FINDINGS AND PURPOSES.
(a) (I) The Congress hereby determines that—

(A) shortages of crude oil, residual fuel oil, and refined petro-
leum products caused by insufficient domestic refining capacity,
inadequate domestic production, environmental constraints, and
the unavailability of imports sufficient to satisfy domestic de-
mand,now exist;
(B) such shortages have created or will create severe economic

dislocations and hardships;
(C) such shortages and dislocations jeopardize the normal flow

of interstate and foreign commerce and constitute an energy
emergency which can be averted or minimized most efficiently and
effectively through prompt action by the executive branch of
Government;
(D) disruptions in the availability of imported energy sup-

plies, particularly crude oil and petroleum products, pose a seri-
ous risk to national security, economic well-being, and health and
welfare of the American people;
(E) because of the diversity of conditions, climate, and avail-

able fuel mix in different areas of the Nation, a primary govern-
mental responsibility for developing and enforcing energy emer-
gency measures lies with the States and with the local govern-
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ments of major metropolitan areas acting in accord with the pro-
visions of this Act; and
(F) the protection and fostering of competition and the pre-

vention of anticompetitive practices and effects are vital during
the energy emergency.

(2) On the basis of the determinations specified in subparagraphs
(A) through (F) of paragraph (1) of this subsection, the Congress
hereby finds that current and imminent fuel shortages have created a
nationwide energy emergency.
(b) The purposes of this Act are to call for proposals for energy

emergency rationing and conservation measures and to authorize spe-
cific temporary emergency actions to be exercised, subject to congres-
sional review and right of approval or disapproval, to assure that the
essential needs of the United States for fuels will be met in a manner
which, to the fullest extent practicable: (1) is consistent with existing
national commitments to protect and improve the environment; (2)
minimizes any adverse impact on employment; (3) provides for equi-
table treatment of all sectors of the economy; (4) maintains vital serv-
ices necessary to health, safety, and public welfare; and (5) insures
against anticompetitive practices and effects and preserves, enhances,
and facilitates competition in the development, production, transpor-
tation, distribution, and marketing of energy resources.

SEC. 102. DEFINITIONS.
For purposes of this Act:

(I) The term "State" means a State, the District of Columbia,
Puerto Rico, or any territory or possession of the United States.
(2) The term "petroleum product" means crude oil, residual

fuel oil, or any refined petroleum product (as defined in the Emer-
gency Petroleum Allocation Act of 1973).
(3) The term "United States" when used in the geographical

sense means the States, the District of Columbia, Puerto Rico,
and the territories and possessions of the United States.
(4) The term "Administrator" means the Administrator of

the Federal Energy Emergency Administration.

SEC. 103. FEDERAL ENERGY EMERGENCY ADMINISTRA-
TION.

(a) There is hereby established until May 15, 1975, unless super-
seded prior to that date by law, a Federal Energy Emergency Admin-
istration which shall be temporary and shall be headed by a Federal
Energy Emergency Administrator, who shall be appointed by the
President, by and with the advice and consent of the Senate. Vacancies
in the office of Administrator shall be filled in the same manner as the
original appointment.
(b) The Administrator shall be compensated at the rate provided

for level II of the Executive Schedule. Subject to the Civil Service
and Classification provisions of title 5, United States Code, the Ad-
ministrator may employ such personnel as he deems necessary to carry
out his functions.
(c) Effective on the date on which the Administrator first takes

office, all functions, powers, and duties of the President under the
Emergency Petroleum Allocation Act of 1973 (as amended by this
Act), and of any officer, department, agency, or State (or officer there-
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of) under such Act (other than functions vested by section 6 of such
Act in the Federal Trade Commission, the Attorney General, or the
Antitrust Division of the Department of Justice), are transferred to
the Administrator. All personnel, property, records, obligations, and
commitments used primarily with respect to functions transferred
under the preceding sentence d!zall be transferred to the Administrator.
(d) (1) Whenever the Federal Energy Emergency Administration

submits any budget estimate cr request to the President or the Office
of Management and Budget, it shall concurrently transmit a copy of
such estimate or request to the Congress.
(2) Whenever the Federal Energy Emergency Administration sub-

mits any legislative recommendations (ir testimony or comments on
legislation to the Office of Management and Budget, it shall concur-
rently transmit a copy thereof to the Congress.
(3) The Federal Energy Emergency Administration shall be con-

sidered an independent regulatory agency for purposes of chapter 35
of title 44, United States Code,but not for any other purpose.
SEC. 104. END-USE RATIONING.
Section 4 of the Emergency Petroleum Allocation Act of 1973 is

amended by adding at the end thereof the following new subsection:
"(h) (1) The President may promulgate a rule which shall be

deemed a part of the regulation under subsection (a) and which shall
provide, consistent with the objectives of subsection (b), for the es-
tablishment of a program for the rationing and ordering of priorities
among classes of end-users of crude oil, residual fuel oil, or any refined
petroleum product, and for the assignment to end-users of such prod-
ucts of rights, and evidences of such rights, entitling them to obtain
such products in precedence to other classes of end-users not similarly
entitled.
"(2) The rule under this subsection shall take effect only if the Pres-

ident finds that, without such rule, all other practicable and author-
ized methods to limit energy demand will not achieve the objectives of
subsection (b) of this section and of the Energy Emergency Act.
"(3) The President shall, by order, in furtherance of the rule au-

thorized pursuant to paragraph (1) of this subsection and consistent
with the attainment of the objectives in subsection (b) of this section,
cause such adjustments in the allocations made pursuant to the regu-
lation under subsection (a) as may be necessary to carry out the pur-
poses of this subsection.
"(4) The President shall provide for procedures by which any end-

user of crude oil, residual fuel oil or refined petroleum products for
which priorities and entitlements are established under paragraph (I)
of this subsection may petition for review and reclassification or modi-
fication of any determination made under such paragraph with respect
to his rationing priority or entitlement. Such procedures may include
procedures with respect to such local boards as may be authorized to
carry out functions under this subsection pursuant to section 122 of the
Energy Emergency Act.
"(5) No rule or order under this section may impose any tax or

user fee, or provide for a credit or deduction in computing any tax."
SEC. 105. ENERGY CONSERVATION PLANS.
(a) (1) (A) Pursuant to the provisions of this section, the Admin-

istrator may promulgate, by regulation, one or more energy conserva-
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Non plans in accord with this section which shall be designed (together
with actions taken and proposed to be taken under other authority
of this or other Acts) to result in a reduction of energy consumption
to a level which can be supplied by available energy resources. For
purposes of this section, the term "energy conservation plan" means
a plan for transportation controls (including but not limited to
highway speed limits) or such other reasonable restrictions on the pub-
lic or private use of energy (including limitations on energy consump-
tion of businesses) which are necessary to reduce energy consumption.
(B) No energy conservation plan may impose rationing or any tax

or user fee, or provide for a credit or deduction in computing any tax.
(2) An energy conservation plan shall become effective as provided

in subsection (b). Such a plan shall apply in each State, except as,
otherwise provided in an exemption granted pursuant to such plan in
cases where a comparable State or local program is in effect, or where
the Administrator finds special circumstances exist.
(3) An energy conservation plan may not deal with more than one

logically consistent subject matter.
(4) An amendment to an energy conservation plan, if it has signifi-

cant substantive effect, sh,all be transmitted to Congress and shall be
effective only in accordance with subsection (b). Any amendment
which does not have significant substantive effect and any rescission of
a plan may be made effective in accordance with section 553 of title 5,
United States Code.
(5) Subject to subsection (b) (3), an energy conservation plan shall

remain in effect for a period specified in the plan unless earlier re-
scinded by the Administrator, but shall terminate in any event no
later than six months after any such plan first takes effect.
(b) (1) For purposes of this subsection, the term "energy conserva-

tion plan" includes an amendment to an energy conservation plan
which has significant substantive effect.
(2) The Administrator shall transmit any energy conservation plan

(bearing an identification number) to each House of Congress on the
date on which it is promulgated.
(3)(A) If an energy conservation plan is transmitted to Congress

before March 15, 1974, and provides for an effective date earlier than
.March 15, 1974, such plan shall take effect on the date provided in
the plan; but if either House of the Congress, before the end of the
first period of 15 calendar days of continuous session of Congress after
the date on which such plan is transmitted to it, passes a resolution
stating in substance that such House does not favor such plan, such
plan shall cease to be effective on the date of passage of such resolution.
(B) (i) Except as provided in clause (ii), if an energy conservation

plan is transmitted to the Congress and provides for an effective date
on or after March 15, 1974, and before September 1, 1974, such plan
shall take effect at the end of the first period of 15 calendar days of
continuous session of Congress after the date on which such plan is
transmitted to it unless, between the date of transmittal and the end
of the 15-day period, either House passes a resolution stating in sub-
stance that such House does not favor such plan.

(ii) An energy conservation plan described in clause (i) may be
implemented prior to the expiration of the 15 calendar-day period
after the date on which such plan is transmitted, if each House of
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Congress approves a resolution affirmatively stating in substance that
such House does not object to the implementation of such plan.
(C) An energy conservation plan proposed to be made effective on

or after September 1, 1974, shall take effect only if approved by Act of
,Congress.

4) For the purpose of paragraph (3) of this subsection—
(A) continuity of session is broken only by an adjournment of

Congress sine die; and
(B) the days on which either House is not in session because of

an adjournment of more than three days to a day certain are ex-
cluded in the computation of the 15-day period.

(5) Under provisions contained in an energy conservation plan, a
provision of the plan may take effect at a time later than the date on
which, such plan otherwise takes effect.
(c) (I) This subsection' is enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate and
the House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, respectively, but appli-
cable only with respect to the procedure to be followed in that
House in the case of resolutions described by paragraph (2) of
this subsection; and it supersedes other rules only to the extent
that it is inconsistent therewith; and
(B) with full recognition of the constitutional right of either

House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner and to the same
extent as in the case of any other rule of that House.

(2) For purposes of this subsection, the term 'resolution' means only
a resolution of either House of Congress described in subparagraph
(A) or (B).

(A) A resolution the matter after the resolving clause of which
is as follows: "That the  does not object to the im-
plementation of energy conservation plan numbered 
submitted to the Congress on  , 19__.", the first blank
space therein being filled with the name of the resolving House
and the other blank space being appropriately filled; but does not
include a resolution which specified more than one energy con-
servation plan.
(B) A resolution the matter after the resolving clause of which

is as follows: "That the   does not favor the energy
conservation plan numbered   transmitted to Con-
gress on  , 19—.", the first blank space therein being
filled with the name of the resolving House and the other blank
spaces therein being appropriately filled; but does not include a
resolution which specifies more than one energy conservation plan.

(3) A resolution once introduced with respect to an energy con-
servation plan shall immediately be referred to a committee (and all
resolutions with respect to the same plan shall be referred to the same
committee) by the President of the Senate or the Speaker of the
House of Representatives, as the case may be.
(4)(A) If the committee to which a resolution with respect to an

energy conservation plan has been referred has not reported it at the
end of 5 calendar days after its referral, it shall be in order to move
either to discharge the committee from further consideration of such
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resolution or to discharge the committee from further consideration of
any other resolution with respect to such energy conservation plan
which has been referred to the committee.
(B) A motion to discharge may be made only by an individual

favoring the resolution, shall be highly privileged (except that it may
not be made after the committee has reported a resolution with respect
to the same energy conservation plan), and debate thereon shall be
limited to not more than 1 hour, to be divided equally between those
favoring and those opposing the resolution. An amendment to the
motion shall not be in order, and it shall not be in order to move to re-
consider the vote by which the motion was agreed to or disagreed to.
(C) I/ the motion to discharge is agreed to or disagreed to, the

motion may not be renewed, nor may another motion to discharge the
committee be made with respect to any other resolution with respect
to the same plan.
(5) (A) When the committee has reported, or has been discharged

from further consideration of, a resolution, it shall be at any time there-
after in order (even though a previous motion to the same effect has
been disagreed to) to move to proceed to the consideration of the
resolution. The motion shall be highly privileged and shall not be
debatable. An amendment to the motion shall not be in order, and it
shall not be in order to move to reconsider the vote by which the motion
was agreed to or disagreed to.
(B) Debate on the resolution shall be limited to not more than 10

hours, which shall be divided equally between those favoring and
those opposing the resolution. A motion further to limit debate shall
not be debatable. An amendment to, or motion to recommit, the resolu-
tion shall not be in order, and it shall not be in order to move to recon-
sider the vote by which the resolution was agreed to or disagreed to;
except that it shall be in order to substitute a resolution disapproving a
plan for a resolution not to object to such plan, or a resolution not to
object to a plan for a resolution disapproving such plan.
(6) (A) Motions to postpone made with respect to the discharge

from committee, or the consideration of a resolution and motions
to proceed to the consideration of other business, shall be decided with-
out debate.
(B) Appeals from the decisions of the Chair relating to the appli-

cation of the rules of the Senate or the House of Representatives as
the case may be, to the procedure relating to a resolution', shad be
decided without debate.
(7) Notwithstanding any of the provisions of this subsection, if a

House has approved a resolution with respect to an energy conserva-
tion plan, then it shall not be in order to consider in that House any
other resolution with respect to the same plan.
(d) (1) In carrying out the provisions of this Act, the Adminis-

trator shall, to the greatest extent practicable, evaluate the potential
economic impacts of proposed regulatory and other actions including
but not limited to the preparation of an analysis of the effect of such
actions on—

(A) the fiscal integrity of State and local government;
(B) vital industrial sectors of the economy;
(C) employment, by industrial and trade sector, as well as on

a national, regional, State, and local basis;
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(D) the economic vitality of regional, State, and local areas;
(E) the availability and price of consumer goods and services;
(F) the gross national product;
(G) competition in all sectors of industry; and
(H) small business.

(2) The Administrator shall develop analyses of the economic im-
pact of any energy conservation plan on States or significant sectors
thereof, considering the impact on energy resources as fuel and as
feedstock for industry.
(3) Such analysis shall, whenever possible, be made explicit and,

to the extent practicable, other Federal agencies and agencies of State
and local governments which have special knowledge and expertise
relevant to the impact of proposed regulatory or other actions shall
be consulted in making the analyses, and all Federal agencies shall
cooperate with the Administrator in preparing such analyses except
that the Administrator's actions pursuant to this subsection shall
not create any right of review or cause of action except as otherwise
exist under other provisions of law.
(4) The Administrator, together with the Secretaries of Labor and

Commerce, shall monitor the economic impact of any rules, regula-
tions, and orders taken by the Administrator, and shall provide the
Congress with separate reports every thirty days on the impact of
the energy shortage and such emergency actions on employment and
the economy.
(e) Any energy conservation plan which the Administrator sub-

mits to the Congress pursuant to subsection (b) of this section shall
include findings of fact and a specific statement explaining the ra-
tionale for each provision contained in such plan.
SEC. 106. COAL CONVERSION AND ALLOCATION.
(a) The Administrator shall, to the extent practicable and con-

sistent with the objectives of this Act, by order, after balancing on a
plant-by-plant basis the environmental effects of We of coal against
the need to fulfill the purposes of this Act, prohibit, as its primary
energy source, the burning of natural gas or petroleum products by
any major fuel-burning installation (including any existing electric
powerplant) which, on the date of enactment of this Act, has the
capability and necessary plant equipment to burn coal. Any installa-
tion to qhhich such an order applies shall be permitted to continue to
use coal or coal byproducts as provided in section 119(b) of the Clean,
Air Act. To the extent coal supplies are limited to less than the aggre-
gate amount of coal supplies which may be necessary to satisfy the
requirements of those installations which can be expected to use coal
(including installations to which orders may apply under this sub-
section), the Administrator shall prohibit the use of natural gas and
petroleum products for those installations where the use of coal will
have the least adverse environmental impact. A prohibition on use of
natural gas and petroleum products under this subsection shall be con-
tingent upon the availability of coal, coal transportation facilities, and
the maintenance of reliability of service in a given service area. The
Administrator shall require that fossil-fuel-fired electric powerplants
in the early planning process, other than combustion gas turbine and
combined cycle units, be designed and constructed so as to be capable
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of using coal as a primary energy source instead of or in addition to

other fossil fuels. No fossil-fuel-fired electric powerplant may be re-

quired under this section to be so designed and constructed, if (1)

to do so would result in an impairment of reliability or adequacy of

service or (2) if an adequate and reliable supply of coal is not avail-

able alitl is not expected to be available. In considering whether to

impose a design and construction requirement under this subsection,

the Adm,inistrator shall consider the existence and effects of any con-

tractual commitment for the construction of such facilities and the

capability of the owner or operator to recover any capital investment

made as a result of the conversion requirements of this section.

(b) The Administrator may by rule prescribe a system for alloca-

tion of coal to users thereof in order to attain the objectives specified

in this section.

SEC. 107. MATERIALS ALLOCATION.

(a) The Administrator shall, within 30 days after the date of enact-

ment of this Act, propose (in the nature of a proposed rule affording an

opportunity for the presentation of views) and publish (and may from

time to time amend) a contingency plan for the allocation of supplies

of materials and equipment necessary for exploration, production, re-

fining, and required transportation of energy supplies and for the con-

struction and maintenance of energy facilities. At such time as he finds

that it is necessary to put all or part of such plan into effect, he shall

transmit such plan or portion thereof to each House of Congress and

such plan or portion thereof shall take effect in the same manner as an

energy conservation plan prescribed under section 105 and to which.

section 105(b) (3) (A) applies (except that such plan or portions there-

of may be submitted at any time after the date of enactment of this

Act and before May 15, 1975).
(b) Section 4(b) (1) (G) of the Emergency Petroleum Allocation

Act of 1973 is amended to read as follows:
"(G) allocation of residual fuel oil and refined petroleum prod-

ucts in such amownts and in such manner as may be necessary for

the maintenance of exploration for, and production or extraction

o f—
"(i) fuels, and
"(ii) minerals essential to the requirements of the United

States,
and for required transportation related thereto ," .

(C) The Administrator shall exercise any authority conferred on

him under this Act and under any other Act to take steps designed

to alleviate shortages in petrochemical feedstocks, and within 30 days

from the date of the enactment of this Act shall report to the Congress

with respect to shortages of petrochemical feedstocks, of steps taken

to alleviate any such shortages, the unemployment impact resulting

from such shortages, and any legislative recommendations which he

deems necessary to alleviate such shortages.

SEC. 108. FEDERAL ACTIONS TO INCREASE AVAILABLE

DOMESTIC PETROLEUM SUPPLIES.

(a) The Administrator may, by rule or order, until May 15, 1975,

require the following measures to supplement domestic energy sup-

plies
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(1) the production of designated existing domestic oilfields, at
their maximum efficient rate of production, which is the maximum
rate at which production may be sustained without detriment to
the ultimate recovery of oil and gas under sound engineering and
economic principles. Such fields are to be designated by the Secre-
tary of the Interior, after consultation with the appropriate State
regulatory agency. Data to determine the maximum efficient rate
of production shall be supplied to the Secretary of the Interior by
the State regulatory agency which determines the maximum effi-
cient rate of production and by the operators who have drilled
wells in, or are producing oil and gas from such fields;
(2) if necessary to meet essential energy needs, production

of certain designated existing domestic oilfields at rates in excess of
their currently assigned maximum efficient rates. Fields to be so
designated, by the Secretary of the Interior or the Secretary of
the Navy as to the Federal lands or as to Federal interests in
lands under their respective jurisdiction, shall be those fields
where the types and quality of reservoirs are such as to permit
production at rates in excess of the currently assigned sustain-
able maximum efficient rate for periods of ninety days or more
without excessive risk of losses in recovery;
(3) the adjustment of processing operations of domestic re-

fineries to produce refined products in proportions commensurate
with national needs and consistent with the objectives of section
4(b) of the Emergency Petroleum Allocation Act of 1973.

(b) Nothing in this section shall be construed to authorize the pro-
duction from any Naval Petroleum Reserve now subject to the provi-
sions of chapter 641 of title 10, United States Code.
SEC. 109. OTHER AMENDMENTS TO THE EMERGENCY

PETROLEUM ALLOCATION ACT OF 1973.
(a) Section 4 of the Emergency Petroleum Allocation Act of 1973

(as amended by section 104 and 107 of this Act) is further amended
by adding at the end of such section the following new subsection:

"(i) If any provision of the regulation under subsection (a)
provides that any allocation of residual fuel oil or refined petro-
leum products is to be based on use of such a product or amounts
of such product supplied during a historical period, the regulation
shall contain provisions designed to assure that the historical
period can be adjusted (or other adjustments in allocations can be
made) in order to reflect regional disparities in use, population
growth or unusual factors influencing use (including unusual
changes in climatic conditions), of such oil or product in the
historical period. This subsection shall take effect 30 days after
the date of enactment of the Energy Emergency Act. Adjust-
ments for such purposes shall take effect no later than 6 months
after the date of enactment of this subsection. Adjustments to
reflect population growth shall be based upon the most current
figures available from the United States Bureau of the Census."

(b) Section 4(g) (1) of the Emergency Petroleum Allocation Act of
1973 is amended by striking out "February 28, 1975" in each case the
term appears and inserting in each case "May 15, 1975".
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SEC. 110. PROHIBITION ON INEQUITABLE PRICES.

(a) Section 4 of the Emergency Petroleum Allocation Act of 1973,

as amended by this title, is further amended to prevent inequitable

prices with respect to sales of crude oil, residual fuel oil, and refined

petroleum products, by adding at the end thereof the following new

subsection:
"(j) (1) The President shall exercise his authority under this Act

and the Economic Stabilization Act of 1970, as amended, so as to

specify (or prescribe a manner for determining) prices for all sales

of domestic crude oil, residual fuel oil, and refined petroleum products

in accordance with this subsection.
"(2) Except as otherwise provided in paragraphs (3) and (4), the

provisions of the regulation under subsection (a) of this section which

specified (or prescribed a manner for determining) the price of domes-

tic crude oil, residual fuel oil, and refined petroleum products, and

which were in effect on the date of enactment of this subsection shall

remain in effect until modified pursuant to paragraph (5) of this

subsection.
"(3) Commencing 30 days after the date of enactment of this sub-

section, and until any other ceiling price becomes effective pursua
nt

to the terms of paragraph (5) hereof, the ceiling price for the 
first

sale or exchange of a particular grade of domestic crude oil in a 
par-

ticular field shall be the sum of—
"(A) the highest posted price at 6:00 a.m..local time, May 15,

1973, for that grade of crude oil at that field, or if there are 
no

posted prices in that field, the related price for that grade of cru
de

oil which is most similar in kind and quality at the nearest fi
eld

for which prices are posted; and
"(B) a maximum of $1.35 per barrel.

"(4) The regulation under subsection (a) of this 
section shall be

amended so as to provide that any reduction in the price of crude oil

(or any classification thereof), of residual fuel oil, or of a refined petr
o-

leum product (including propane) resulting from the provisions of

this subsection is passed through on a dollar-for-dollar basis to any

subsequent purchaser, reseller, or final consumer in the United States.

Such pass-through of price reductions shall, to the extent practicable

and consistent with the objectives of this section, be allocated among

products refined from such crude oil on a proportional basis, taking

into consideration historical price relations among such products.

"(5)(A) The President may, in accordance with the procedures

and standards provided in this paragraph, amend the regulation under

subsection (a) of this section to specify a different price for domestic

crude oil, residual fuel oil, or refined petroleum products, or a different

manner for determining the price, other than that provided in para-

graph (2) or (3) of this subsection, if he finds that such different price

or such different manner for determining such price is necessary to

permit the attainment of the objectives of this Act and the purposes

described in Section 101(b) of the Energy Emergency Act.

"(B) Every price proposed to be specified pursuant to this subsec-

tion which specifies a different price or manner for determining the

price for domestic crude oil provided for in paragraph (3) of this

subsection, and every price specified for (or every prescribed manner

for determining the ceiling price of) residual fuel oil and refined
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petroleum products, shall be transmitted to the Congress and shall be
accompanied by a detailed analysis setting forth—

"(i) the additional quantities of crude oil, residual fuel oil,
refined petroleum products, or if any, that can reasonably be ex-
pected to be produced;
"(ii) the effect, if any, upon the demand for crude oil, residual

fuel oil, refined petroleum products, or
"(iii) the impact upon the economy as a whole, including the

impact upon consumers and the profitability of and employment
in industry and business;
"(iv) any significant problems of enforcement or administra-

tion; and
"(v) the impact on the preservation of existing competition

within the petroleum industry.
resulting from the proposed change in the price of crude oil or man-
ner for determining the price of residual fuel oil or refined petroleum
products. Any change in a price of domestic crude oil (or any clas-
sification thereof) which is transmitted to Congress within 30 days
after enactment of this subsection, which prescribes a different price
or a different manner for determining such price provided in para-
graph (3) of this subsection shall not take effect until 15 days after
the detailed analysis required by this paragraph has been transmitted
to the Congress.
"(C) No price for domestic crude oil, or any classification thereof,

specified pursuant to this subsection shall exceed the ceiling price
provided in paragraph (3) of this subsection by more than 35 percent.
"(D) Ceiling prices or a manner for determining prices established

by or pursuant to this subsection are maximum permissible prices, and
any seller may sell domestic crude oil, or residual fuel oil, or any re-
fined petroleum product produced therefrom at any lesser price. In
the case of any exchange of domestic crude oil, residual fuel oil, or
refined petroleum products, the ceiling price shall apply to the total
value of the goods and services asked, given or received in exchange
for such crude oil, residual fuel oil, or refined petroleum product.
"(6)(A) Any interested person who has reason to believe that any

price or manner for determining prices in the regulation under sub-
section (a) of this section does not prevent inequitable prices may
petition the President for a determination under subparagraph (B)
of this paragraph.
"(B) Upon petition of any interested person, the President shall

by rule determine whether the price of crude oil, residual fuel oil, or
any refined petroleum products does not prevent inequitable prices.
The President may either affirm such price, or method for determin-
ing such price, or establish a different price. or method of determining
such price, upon a finding (accompanied by a detailed analysis of such
finding as is required under paragraph (5)(B) that such prices as
affirmed or reestablished prevents inequitable prices.
"(7)(A) The President may provide, in his discretion under regu-

lations prescribed by him, for such consolidation of petitions as may
be necessary or appropriate to carry out the purposes of this subsec-
tion.
"(B) The President may make such rules, regulations, and orders

as he deems necessary or appropriate to carry out his functions under
this subsection.
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"(8) No petition under paragraph (6) of this subsection to deter-
mine prices may be filed later than one year after the expiration of
this Act or any extension thereof.
"(9) The President may at any time act to establish ceiling prices

lower than those provided in paragraphs (2) and (5) if he determines
that lower ceiling prices will permit the attainment of the objectives
of this Act and the purposes described in section 101(b) of the Energy
Emergency Act.
"(10) The provisions of this subsection shall apply to all crude oil

notwithstanding the provisions of subsection (e) (2) of this section
and section 406 of Public Law 93-153 (87 Stat. 590).
"(11)(A) A proceeding to amend the regulation under subsection

(a) of this section with respect to prices as authorized and limited
under the terms of paragraph (5) of this subsection and a rulernaking
proceeding under paragraph (6) of this subsection shall be governed
by section 553 of title 5, United States Code, except that the President
shall afford interested persons an opportunity cf at least 10 days to pre-
sent oral and written views data and arguments. The 10-day period
for presentation of views, data and arguments respecting such action
may be postponed until after such action takes effect where the Presi-
dent specifically finds that strict compliance would be likely to cause
serious impairment to the operation of the program and such finding
and the reasons therefore are set out in detail in the Federal Register
at the time of publication.
"(B) Judicial review of an amendment to the regulation under

subsection (a) of this section with respect to prices under the terms
of paragraph (5) of this subsection and a rule promulgated 'under
paragraph (6) of this subsection shall be reviewable pursuant to the
provisions of section 211 of the Economic Stabilization Act of 1970,
as amended, except that any such amendment and rule may not be
enjoined or set aside, in whole or in part, unless the court makes a final
determination that such amendment or rule is in excess of the Presi-
dent's authority, is arbitrary or capricious, is otherwise unlawful under
th,e criteria set forth in section 706(2) of title 5, United States Code,
or is based on findings required by this subsection which are not sup-.
portedby substantial evidence.
"(12) For purposes of this subsection—

"(A) the term 'inequitable price' means a price in excess of
a price which is reasonable taking into consideration the price
necessary to obtain sufficient supplies of crude oil, residual fuel
oil, and refined petroleum products, to permit the attainment
of the objectives of this Act and the purposes described in sec-
tion 101(b) of the Energy Emergency Act;
"(B) the term 'domestic crude oil means crude oil produced

in the United States or from the outer Continental Shelf as
defined in section 2 of the Outer Continental Shelf Lands Act
(43 U.S.C. 1331) ; and
"(C) the term 'interested person' includes the United States,

any State, the District of Columbia, Puerto Rico, and the ter-
ritories and possessions of the United States."
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SEC. ill. PROTECTION OF FRANCHISED DEALERS.
(a) As used in this section:

(I) The term "distributor" means a person engaged in the sale,
consignment, or distribution of petroleum products to wholesale
or retail outlets whether or not it owns, leases, or in any way con-
trols such outlets.
(2) The term "franchise" means any agreement or contract be-

tween a refiner or a distributor and a retailer or between a refiner
and a distibutor, under which such retailer or distributor is
granted authority to use a trademark, trade name, service mark,
or other identifying symbol or name owned by such refiner or dis-
tributor, or any agreement or contract between such parties under
which such retailer or distributor is granted authority to occupy
premises owned, leased, or in any way controlled by a party to such
agreement or contract, for the purpose of engaging in the dis-
tribution or sale of petroleum products for purposes other than
resale.
(3) The term "refiner" means a person engaged in the refining

or importing of petroleum products.
(4) The term "retailer" means a person engaged in the sale of

any refined petroleum product for purposes other than resale
within any State, either under a franchise or independent of
any franchise, or who was so engaged at any time after the start
of the base period.

(b) (I) A refiner or distributor shall not cancel, fail to renew, or
otherwise terminate a franchise unless he furnishes prior notification
pursuant to this paragraph to each distributor or retailer affected
thereby. Such notification shall be in writing and sent to such dis-
tributor or retailer by certified mail not less than ninety days prior to
the date on which such franchise will be canceled, not renewed, or
otherwise terminated. Such notification shall contain a statement of
intention to cancel, not renew, or to terminate together with the rea-
sons therefor, the date on which such action shall take effect, and a
statement of the remedy or remedies available to such distributor or
retailer under this section together with a summary of the applicable
provisions of this section.
(2) A refiner or distributor shall not cancel, fail to renew, or other-

wise terminate a franchise unless the retailer or distributor whose
franchise is terminated failed to comply substantially with any essen-
tial and reasonable requirement of such franchise or failed to act in
good faith in carrying out the terms of such franchise, or unless such
refiner or distributor withdraws entirely from the sale of refined petro-
leum products in commerce for sale other than resale in the United
States.
(c) (I) If a refiner or distributor engages in conduct prohibited

under subsection (b) of this section, a retailer or a distributor may
maintain a suit against such refiner or distributor. A retailer may
maintain such suit against a distributor or a refiner whose actions
affect commerce and whose products with respect to conduct prohibited
under paragraph (1) or (2) of subsection (b) of this section, he sells
or has sold, directly or indirectly, under a franchise. A distributor
may maintain such suit against a refiner whose actions affect com-
merce and whose products he purchases or has purchased or whose
products he distributes or has distributed to retailers.
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(2) The court shall grant such equitable relief as is necessary to
remedy the effects of conduct prohibited under subsection (b) of this

section which it finds to exist including declaratory judgment and

mandatory or prohibitive injunctive relief. The court may grant

interim equitable relief, and actual and punitive damages (except for

actions for a failure to renew) where indicated, in suits under this

section, and may, unless such suit is frivolous, direct that costs, in-

cluding reasonable attorney and expert witness fees, be paid by the

defendant. In the case of actions for a failure to renew damages shall

be limited to actual damages including the value of the dealer's equity.

(3) A suit under this section may be brought in the district court

of the United States for any judicial district in which the distributor

or the refiner against whom such suit is maintained resides, is found,

or is doing business, without regard to the amount in controversy.

(d) The provisions of this section expire at midnight, May 15,

1975, but such expiration shall not affect any pending action or pend-

ing proceeding, civil or criminal, not finally determined on such date,

nor any action or proceeding based upon any act committed prior

to midnight, May 15, 1975, except that no suit under this section,

which is based upon an act committed prior to midnight, May 15,

1975, shall be maintained unless commenced within three years after

such act.

SEC. 112. PROHIBITIONS ON UNREASONABLE ACTIONS.

(a) Action taken under authority of this Act, the Emergency Petro-
leum Allocation Act of 1973. or other Federal law resulting in the

allocation of petroleum products and electrical energy among classes

of users or resulting in restrictions on use of petroleum products and

electrical energy, shall be equitable, shall not be arbitrary or capri-

cious, and shall not unreasonably discriminate among classes of users,
except that with respect to allocations of petroleum products

no foreign corporation or entity shall receive more favorable treat-

ment in the allocation of petroleum products than that which is

accorded by its home country to United States citizens engaged in

the same line of commerce, unless the President determines such a

policy would be inconsistent with the purposes of this Act and pub-

lishes his finding in the Federal Register. Allocations shall contain

provisions designed to foster reciprocal and non-discriminatory treat-

ment by foreign countries of United States citizens engaged in

commerce.
(b) To the maximum extent practicable, any restriction on the use

of energy shall be designed to be carried out in such manner so as to

be fair and to create a reasonable distribution of the burden of such

restriction on all sectors of the economy, without imposing an unrea-

sonably disproportionate share of such burden on any specific indus-

try, business or commercial enterprise, or on any individual segment

thereof and shall give due consideration to the needs of commercial,

retail, and service establishments whose normal function is to supply

goods and services of an essential convenience nature during times of

day other than conventional daytime working hours.

SEC. 113. REGULATED CARRIERS.

(a) The Interstate Commerce Commission (with respect to common

or contract carriers subject to economic regulation under the Inter-



16

state Commerce Act), the Civil Aeronautics Board, and the Federal
Maritime Commission shall, for the duration of the period beginning
on the date of enactment of this Act and ending on May 15, 1975, have
authority to take any action for the purpose of conserving energy con-
sumption in a manner found by such Commission or Board to be con-
sistent with, the objectives and purposes of the Acts administered by
such Commission or Board on its own motion or on the petition of
the Administrator which existing law permits such Commission or
Board to take upon the motion or petition of any regulated common or
contract carrier or other person.
(b) The Interstate Commerce Commission shall, by expedited pro-

ceedings, adopt appropriate rules under the Interstate Commerce Act
which, eliminate restrictions on the operating authority of any motor
common carrier of property which require excessive travel between
points with respect to which such motor common carrier has regularly
performed service under authority issued by the Commission. Such
rules shall assure continuation of essential service to communities
served by any such motor common carrier.
(c) Within 45 days after the date of enactment of this Act, the

Civil Aeronautics Board, the Federal Maritime Commission, and the
Interstate Commerce Commission shall report separately to the ap-
propriate committees of the Congress on the need for additional regu-
latory authority in order to conserve fuel during the period beginning
on the date of enactment of this Act and ending on May 15, 1975 while
continuing to provide for the public conivenienee and necessity. Each
such report shall identify with specificity—

(1) the type of regulatory authority needed;
(2) the reasons why such authority is needed;
(3) the probable impact on fuel conservation of such authority;
(4) the probable effect on the public convenience and necessity

of such authority; and
(5) the competitive impact, if any, of such authority.

Each such report shall further make recommendations with, respect
to changes in any existing fuel allocation programs which are deemed
necessary to provide for the public convenience and necessity during
such period.
SEC. 114. ANTITRUST PROVISIONS.
(a) Except as specifically provided in subsection (i), no provision

of this Act shall be deemed to convey to any person subject to this Act
any immunity from civil and criminal liability or to create defenses
to actions, under the antitrust laws.
(b) As used in this section, the term "antitrust laws" means—

(1) the Act entitled "An Act to protect trade and commerce
against unlawful restraints and monopolies", approved July 2,
1890 (15 U.S.C. 1 et seq.), as amended;
(2) the Act entitled "An Act to supplement existing laws

against unlawful restraints and monopolies, and for other pur-
poses" approved October 15, 1914 (15 U.S.C. 12 et seq.), as
amended;
(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.),

as amended;
(4) sections 73 and 74 of the Act entitled "An Act to reduce tax-

ation, to provide revenue for the Government, 6encl for other purr-
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poses", approved August 27,1894 (15 U .S.0 . 8 and 9) , as amended;
and
(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a,

13b, and 21a) .
(c) (1) To achieve th,e purposes of this Act, the Administrator may

provide for the establishment of such advisory committees as he deter-
mines are necessary. Any such advisory committees shall be subject
to the provisions of the Federal Advisory Committee Act of 1972 (5
U.S.C. App. I), whether or not such Act or any of its provisions ex-
pires or terminates during the term of this Act or of such committees,
and in all cases shall be chaired by a regular full-time Federal em-
ployee and shall include representatives of the public. The meetings
of such committees shall be open to the public.
(2) A representative of the Federal Government shall be in attend-

ance at all meetings of any advisory committee established pursuant to
this section. The Attorney General and the Federal Trade Commission
shall have adequate advance notice of any meeting and may have an
official representative attend and participate in any such meeting.
(3) A full and complete verbatim transcript shall be kept of all ad-

visory committee meetings, and shall be taken and deposited, together
with any agreement resulting therefrom, with the Attorney General
and the Federal Trade Commission. Such transcript and agreement
shall be made available for public inspection and copying, subject to
the provisions of sections 552 (b) (1) and (b) (3) of title 5, United
States Code.
(d) The Administrator, subject to the approval of the Attorney

General and the Federal Trade Commission, shall promulgate, by rule,
standards and procedures by which persons engaged in the business of
producing, refining, marketing, or distributing crude oil, residual fuel
oil or any refined petroleunn, product may develop and implement vol-
untary agreements and plans of action to carry out such agreements
which the Administrator determines are necessary to accomplish the
objectives stated in section 4(b) of the Emergency Petroleum Alloca-
tion Act of 1973.
(e) The standards and procedures under subsection (d) shall be

promulgated pursuant to section 553 of title 5, United States Code.
They shall provide, among other things, that—

(1) Such agreements and plans of action shall be developed
by meetings of committees

' 
councils, or other groups which in-

clude representatives of the public, of interested segments of the
petroleum industry and of industrial, municipal and private con-
sumers and shall in all cases be chaired by a regular full-time
Federal employee;
(2) Meetings held to develop a voluntary agreement or a plan

of action under this subsection shall permit attendance by inter-
ested persons and shall be preceded by timely and adequate no-
tice with identification of the agenda of such meeting to the At-
torney General, the Federal Trade Commission and to the public
in the affected community ;
(3) Interested persons shall be afforded an opportunity to pre-

sent, in writing and orally, data, views and arguments at such
meetings;

28-325-74-2
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(4) A _full and complete verbatim transcript shall be kept of
any meeting, conference or communication held to develop, im-
plement or carry out a voluntary agreement or a plan of action
under this subsection and shall be taken and deposited, together
with any agreement resulting therefrom, with the Attorney Gen-
eral and the Federal Trade Commission. Such transcript and
agreement shall be available for public inspection and copying,
subject to provisions of section 552 (b) (1) and (b) (3) of title 5,
United States Code.

(f) The Federal Trade Commission may exempt types or classes of
meetings, conferences or communications from the requirements of
subsections (c) (3) and (e) (4) provided such meetings, conferences, or
communications are ministerial in nature and are for the sole purpose
of implementing or carrying out a voluntary agreement or plan of
action authorized pursuant to this section. Such ministerial meeting,
conference or communication may take place in accordance with such
requirements as the Federal Trade Commission may prescribe by rule.
Such persons participating in such meeting, conference or communica-
tion shall cause a record to be made specifying the date such meeting,
conference, or communication took place and the persons involved, and
summarizing the subject matter discussed. Such record shall be filed
with the Federal Trade Commission and the Attorney General, where
it shall be made available for public inspection and copying.
(g) (1) The Attorney General and the Federal Trade Vommission,

shall participate from the beginning in the development, implementa-
tion, and carrying out of voluntary agreements and plans of action
authorized under this section. Each may propose any alternative which
would avoid or overcome, to the greatest extent practicable, possible
anticompetitive effects while achieving substantially the purposes of
this Act. Each shall have the right to review, amend, modify, disap-
prove, or prospectively revoke, on its own motion or upon the request
of any interested person, any plan of action or voluntary agreement
at any time, and, if revoked, thereby withdraw prospectively the im-
munity which may be conferred by subsection (i) of this section.
(2) Any voluntary agreement or plan of action entered into pur-

suant to this section shall be submitted in writing to the Attorney
General and the Federal Trade Commission 20 days before being im-
plemented, where it shall be made available for public inspection andcopying.
(h) (1) The Attorney General and the Federal Trade Commission

shall monitor the development, implementation and carrying out ofplans of action and voluntary agreements authorized wider this sec-tion to assure the protection and fostering of competition and the pre-vention of anticompetitive practices and effects.
(2) The Attorney General and the Federal Trade Commission shallpromulgate joint regulations concerning the maintenance of necessaryand appropriate documents, minutes, transcripts and other records

related to the development, implementation or carrying out of plansof action or voluntary agreements authorized pursuant to this Act.(3) Persons developing, implementing, or carrying out plans of
action or voluntary agreements auth,orized pursuant to this Act shallmaintain those records required by such joint regulations. The Attor-ney General and the Federal Trade Commission shall have access
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to and the right to copy such records at reasonable times and upon

reasonable notice.
(4) The Federal Trade Commission and the Attorney Genera

l may

each prescribe such rules and regulations as may be necessary or

appropriate to carry out their responsibilities under this Act. The
y

may both utilize for such purposes and for purposes of enforcemen
t,

any and all powers conferred upon the Federal Trade Commissio
n or

the Department of Justice, or both, by any other provision of la
w,

including the antitrust laws; and wherever such provision of
 law

refers to "the purposes of this Act" or like terms, the reference s
hall

be understood to be this Act.
(i) There shall be available as a defense to any civil or crimin

al

action brought under the antitrust laws in respect of actions take
n in

good faith to develop and implement a voluntary agreement or 
plan

of action to carry out a voluntary agreement by persons engage
d in

the business of producing, refining, marketing or distributing c
rude

oil, residual fuel oil, for any refined petroleum product that
—

(1) such action was—
(A) authorized and approved pursuant to this section, and

(B) undertaken and carried out solely to achieve the pur-

poses of this section and in compliance with the terms and

conditions of this section, and the rules promulgated here
-

under; and
(2) such persons fully complied with the requirements of th

is

section and the rules and regulations promulgated hereunde
r.

(j) No provision of this Act shall be construed as grantin
g im-

munity for, nor as limiting or in any way affecting any r
emedy or

penalty which may result from any legal action or proceeding
 arising

from, any acts or practices which occurred: (I) prior to 
the enact-

ment of this Act, (2) outside the scope and purpose or not
 in com-

pliance with the terms and conditions of this Act and th
is section,

or (3) subsequent to its expiration or repeal.

(k) Effective on the date of enactment of this Act, this sect
ion shall

apply in lieu of section 6(c) of the Emergency Petroleum 
Allocation

Act of 1973. All actions taken and any authority or immun
ity granted

under such section 6(c) shall be hereafter taken or g
ranted, as the

case may be, pursuant to this section.
(1) The provisions of section 708 of the Defense Product

ion Act of

1950, as amended, shall not apply to any action authoriz
ed to be taken

under this Act or the Emergency Petroleum Allocation 
Act of 1973.

(m) The Attorney General and the Federal Trade 
Commission

shall each submit to the Congress and to the President, 
at least once

every six months, a report on the impact on competition
 and on small

business of actions authorized by this section.

(n) The authority granted by this section (including an
y immunity

under subsection (i)) shall terminate on May 15, 1975.

(o) The exercise of the authority provided in section 11
3 shall not

have as a principal purpose or effect the substantial lesseni
ng of com-

petition among carriers affected. Actions taken pursuant to
 that sub-

section shall be taken only after providing from the beg
inning an ade-

quate opportunity for participation by the Federal Trade 
Commission

and the Assistant Attorney General in charge of the A
ntitrust Divi-

sion, who shall propose any alternative which would av
oid or over-

come, to the greatest extent practicable, any anticomp
etitive effects

while achieving the purposes of this Act.
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SEC. 115. EXPORTS.
To the extent necessary to carry out the purpose of this Act, the Ad-

ministrator may under authority of this Act, by rule, restrict exports
of coal, petroleum products, and petrochemical feedstocks, under such
terms as he deems appropriate: Provided, That the Administrator
shall restrict exports of coal, petroleum products, or petrochemical
feedstocks if either the Secretary of Commerce or the Secretary of
Labor certifies that such exports would contribute to unemployment
in the United States. The Secretary of Commerce, pursuant to the
Export Administration Act of 1969 (but without regard to the phrase
"and to reduce the serious inflationary impact of abnormal foreign de-
mand" in section 3(2)(A) of such Act), may restrict the exports of
coal, petroleum products, and petrochemical feedstocks, and of mate-
rials and equipment essential to the production, transport, or process-
ing of fuels to the extent necessary to carry out the purpose of this
Act and sections 4(b) and 4(d) of the Emergency Petroleum Alloca-
tion Act of 1973: Provided, That in the event that the Administrator
certifies to the Secretary of Commerce that export restrictions of prod-
ucts enumerated in this section are necessary to carry out the pur-
pose of this Act, the Secretary of Commerce shall impose such export
restrictions. Rules under this section by the Administrator and actions
by the Secretary of Commerce under the Export Administration Act
of 1969 shall take into account the historical trading relations of the
United States with Canada and Mexico and shall not be inconsistent
with subsections (b) and (d) of section 4 of the Emergency PetroleumAllocation Act of 1973.
SEC. 116. EMPLOYMENT IMPACT AND UNEMPLOYMENT

ASSISTANCE.
(a) The President shall take into consideration and shall minimize,to the fullest extent practicable, any adverse impact of actions takenpursuant to this Act upon employment. All agencies of governmentshall cooperate fully under their existing statutory authority to mini-mize any such adverse impact.
(b) The President shall make grants in accordance with regulationsprescribed by him to States to provide assistance to any individualunemployed, if such unemployment heretofore or hereafter is theresult of the energy crisis and was in no way due to the fault of suchindividual, while the individual is unemployed. Unemployment re-sulting from the energy crisis means unemployment which the Statedetermines to be attributable to fuel allocations, fuel prieing, con-sumer buying decisions clearly influenced by the energy crisis, andgovernmental action associated with the energy crisis. Such assistanceas a State under such a grant shall provide for not less than 6 monthsof eligibility and shall be available to individuals not otherwise eligiblefor unemployment compensation and individuals who have otherwiseexhausted their eligibility for such unemployment compensation, andshall continue as long as such unemployment continues or until theindividual is reemployed in a suitable position, but not longer than oneyear after such individual becomes eligible for such assistance. Suchassistance shall not exceed the maximum weekly amount under theunemployment compensation program of the State in which, the em-ployment loss occurred.
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(c) On or before the sixtieth, day following the date of enactment
of this Act, the President shall report to the Congress concerning the
present and prospective impact of energy shortages upon employment.
Such report shall contain an assessment of the adequacy of existing
program in meeting the needs of adversely affected workers and shall
include legislative recommendataions which the President deems ap-
propriate to meet such needs, including revisions in the unemployment
insurance laws.

SEC. 117. USE OF CARPOOLS.
(a) The Secretary of Transportation shall encourage the creation

and expansion of the use of carpools as a viable component of our
nationwide transportation system. It is the intent of this section to
maximize the level of carpool participation in the United States.
(b) The Secretary of Transportation is directed to establish within

the Department of Transportation an "Office of Carpool Promotion"
whose purpose and responsibilities shall include—

(1) responding to any and all requests for information and
technical assistance on carpooling and carpooling systems from
units of State and local governments and private groups and
employees;
(2) promoting greater participation in carpooling through

public information and the preparation of such materials for use
by State and local governments;
(3) erwouraging and promoting private organizations to orga-

nize and operate carpool systems for employees;
(4) promoting the cooperation and sharing of responsibilities

between separate, yet proximately close, units of government in
coordinating the operations of carpool systems; and
(5) promoting other such measures that the Secretary deter-

mines appropriate to achieve the goal of this subsection.
(c) The Secretary of Transportation shall encourage and promote

the use of incentives such as special parking privileges, special road-
way lanes

' 
toll adjustments, and other incentives as may be fauna bene-

ficial and administratively feasible to the furtherance of carpool rider-
ship, and consistent with the obligations of the State and local agencies
which provide transportation services.
(d) The Secretary of Transportation shall allocate the funds ap-

propriated pursuant to the auth,orization of subsection (f) according
to the following distribution between the Federal and State or local
units of government:

(1) The initial planning process—up to 100 percent Federal.
(2) The systems design process—up 100 percent Federal.
(3) The initial startup and operation of a given system-60

percent Federal and 40 percent State or local with the Federal
portion not to exceed 1 year.

(e) Within 12 months of the date of enactment of this Act, the Sec-
retary of Transportation shall make a report to Congress of all his
activities and expenditures pursuant to this section. Such report shall
include any recommendations as to future legislation concerning car-
pooling.
(f) The sum of $5,000,000 is authorized to be appropriated for the

conduct of programs designed to achieve the goals of this section, such
authorization to remain available for 2 years.
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(g) For purposes of this section, the terms "local governments"
and "local units of government" include any metropolitan transporta-
tion organization designated as being responsible for carrying out sec-
tion 134 of title 23, United States Code.
(h) As an example to the rest of our Nation's automobile users,

the President of the United States shall take such action as is neces-
sary to require all agencies of Government, where practical, to use
economy model motor vehicles.
(i) (1) The President shall take action to require that no Federal

official or employee in the executive branch below the level of Cabinet
officer be furnished a limousine for individual use. The provisions of
this subsection shall not apply to limousines furnished for use by
officers or employees of the Federal Bureau of Investigation, or to
those persons whose assignments necessitate transportation by limou-
sines because of diplomatic assignment by the Secretary of State.
(2) For purposes of this subsection, the term "limousine," means a

type 6 vehicle as defined in the Interim Federal Specifications issued
by the General Services Administration, December I, 1973.
(3)(A) The President shall take action to insure the enforcement

of 31 U .S.0 . 638a.
(B) No funds shall be expended under authority of this or any other

Act for the purpose of furnishing a chauffeur for individual use to
any Federal official or employee.

SEC. 118. ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW.

(a) (I) Subject to paragraphs (2), (3), and (4) of this subsection,
the provisions of subchapter II of chapter 5 of title 5, United States
Code, shall apply to any rule, regulation, or order (including a rule,
regulation, or order issued by a State or officer thereof) under this title,
under section 4(h) of the Emergency Petroleum Allocation Act
of 1973; except that this subsection shall not apply to any rule, regula-
tion, or order issued under the Emergency Petroleum Allocation Act
of 1973 (as amended by this title) other than section 4(h) thereof,
nor to any rule under section 113 of this title.
(2) Notice of any proposed rule or order described in paragraph (I)

shall be given by publication of such proposed rule or order in the Fed-
eral Register. In each case, a minimum of ten days following such
publication shall be provided for opportunity to comment; except that
the requirements of this paragraph as to time of notice and opportunity
to comment may be waived where strict compliance is found to cause
serious impairment to the operation of the program to which such rule
or order relates and such findings are set out in detail in such, rule or
order. In addition, public notice of all rules or orders promulgated by
officers of a State or political subdivision thereof or to State or local
boards pursuant to this Act shall to the maximum extent practicable
be achieved by publication of such rules or orders in a sufficient number
of newspapers of statewide circulation calculated to receive widest
possible notice.
(3) In addition to the requirements of paragraph (2), if any rule

or order described in paragraph (1) is likely to have a substantial
impact on the Nation's economy or large numbers of individuals or
businesses, an opportunity for oral presentation of views, data, and
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arguments shall be afforded. To the maximum extent practicable, such
opportunity shall be afforded prior to the implementation of such rule
or order, but in all cases such opportunity shall be afforded no later
than 45 days after the implementation of any such rule or order. A
transcript shall be kept of any oral presentation.
(4) Any officer or agency authorized to issue rules or orders de-

scribed in paragraph (1) shall provide for the making of such adjust-
ments, consistent with the other purposes of this Act or the Emergency
Petroleum Allocation Act of 1973 (as the case may be), as may be
necessary to prevent special hardships, inequity, or an unfair distri-
bution of burdens and shall in rules prescribed by it establish proce-
dures which are available to any person for the purpose of seeking an
interpretation, modification, or rescission of, or an exception to or
exemption from, such, rules and orders. If such person is aggrieved or
adversely affected by the denial of a request for such action under the
preceding sentence, he may request a review of such denial by the
officer or agency and may obtain judicial review in accordance with
subsection (b) or other applicable law when such denial becomes final.
The officer or agency shall, in rules prescribed by it, establish appropri-
ate procedures, including a hearing where deemed advisable, for con-
sidering such requests for action under this paragraph.
(b) (1) Judicial review of administrative rulemaking of general and

national applicability done under this title may be obtained only by
filing a petition for review in the United States Court of Appeals for
the District of Columbia within thirty days from the date of promul-
gation of any such rule or regulation, and judicial review of adminis-
trative rulemaking of general, but less than national, applicability
done under this title may be obtained only by filing a petition for re-
view in the United States Court of Appeals for the appropriate circuit
within thirty days from the date of promulgation of any such rule or
regulation, the appropriate circuit being defined as the circuit which
contains the area or the greater part of the area within which the rule
or regulation is to have effect.
(2) Notwithstanding the amount in controversy, the district courts

of the United States shall have exclusive original jurisdiction of all
other cases or controversies arising under this title, or under regula-
tions or orders issued thereunder, except any actions taken by the
Civil Aeronautics Board, the Interstate Commerce Commission, Fed-
eral Power Commission, or the Federal Maritime Commission, or any
actions taken to implement or enforce any rule or order by any officer
of a State or political subdivision thereof or State or local board which
has been delegated authority under section 122 of this Act except that
nothing in this section affects the power of any court of competent
jurisdiction to consider, hear, and determine in any proceeding before
it any issue raised by way of defense (other th,dn a defense baged on
the constitutionality of this title or the validity of action taken by any
agency under this title). If in any such proceeding an issue by way of
defense is raised based on the constitutionality of this Act or the valid-
ity of agency action under this title, the case shall be subject to re-
moral by either party to a district court of the United States in accord-
ance with the applicable provisions of chapter 89 of title 28, United
States Code. Cases or controversies arising under any rule or order
of any officer of a State or political subdivision thereof or a State or
local board may be heard in either (1) any appropriate State court,
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and (2) without regard to the amount in controversy, the district
courts of the United States.
(3) This subsection shall not apply to any rule, regulation, or order

issued under the Emegency Petroleum Allocation Act of 1973 nor to'
any rule under section 113 of this title.
(c) The Administrator may by rule prescribe procedures for State

or local boards which carry out functions wider this Act or the Emer-
gency Petroleum Allocation Act of 1973. Such procedures shall apply
to such boards in lieu of subsection (a), and shall require that prior
to taking any action, such boards shall take steps reasonably calculated
to provide notice to persons who may be affected by the action, and
shall afford  an opportunity for presentation of views (including oral
presentation of views where practicable) at least 10 days before taking
the action. Such boards shall be of balanced composition reflecting the
makeup of the community as a whole.
(d) In addition to the requirements of section 552 of title 5, United

States Code, any agency authorized by this title of the Emergency
Petroleum Allocation Act of 1973 to issue rules or orders shall make
available to the public all internal rules and guidelines which may
form the basis, in whole or in part, for any rule or order with such
modifications as are necessary to insure confidentiality protected under
such section 552. Such agency shall, upon written request of a peti-
tioner filed after any grant or denial of a request for exception or
exemption from rules or orders furnish the petitioner with a written
opinion setting forth applicable facts and the legal basis in support of
such grant or denial. Such opinions shall be made available to the peti-
tioner and the public within thirty days of such request and with such
modifications as are necessary to insure confidentiality of information
protected under such section 552.
SEC. 119. PROHIBITED ACTS.
It shall be unlawful for any person to violate any provision of title

I of this Act (other than provisions of this Act which make amend-
ments to the Emergency Petroleum Allocation Act of 1973 and sec-
tion 113) or to violate any rule, regulation (including an energy
conservation plan) or order issued pursuant to any such provision.
SEC. 120. ENFORCEMENT.
(a) Whoever violates any provision of section 119 shall be subject to

a civil penalty of not more than $2,500 for each violation.
(b) Whoever willfully violates any provision of section 119 shall be

fined not more than $5,000 for each violation.
(c) It shall be unlawful for any person to offer for sale or distribute

in, commerce any product or commodity in violation of an applicable
order or regulation issued pursuant to this Act. Any person who know-
ingly and willfully violates this subsection after having been sub-
jected to a civil penalty for a prior violation of the same provision of
any order or regulation, issued pursuant to this Act shall be fined not
more than $50,000 or imprisoned not more than six month,s, or both.
(d) Whenever it appears to any person authorized by the Adminis-

trator to exercise authority under this Act that any individual or
organization has engaged, is engaged, or is about to engage in acts or
practices constituting a violation of section 119, such person may re-
quest the Attorney General to bring an action in the appropriate dis-
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trict court of the United States to enjoin such acts or practices, and
upon a proper showing a temporary restraining order or a prelimi-
nary or permanent injunction shall be granted without bond. Any
such court may also issue mandatory injunctions commanding any
person to comply with, any provision, the violation of which is pro-
hibited by section 119.
(e) Any person suffering legal wrong because of any act or practice

arising out of any violation of section 119 may bring an action in a
district court of the United States, without regard to the amount in
controversy, for appropriate relief, including an action for a declar-
atory judgment or writ of injunction. Nothing in this subsection shall
authorize any person to recover damages.

SEC. 121. USE OF FEDERAL FACILITIES.
Whenever practicable, and for the purpose of facilitating the trans-

portation and storage of fuel, agencies or departments of the United
States are authorized, during the period beginning on the date of en-
actment of this Act and ending May 15, 1975, to enter into arrange-
ments for the acquisition or use by domestic public entities and pri-
vate industries of equipment or facilities which are surplus to the
needs of such agency or department and appropriate to the transpor-
tation and storage of fuel, except that such arrangements may be made
(1) only after the Administrator finds that such equipment or facil-
ities are not available from private sources and (2) only on the basis
of compensation for the acquisition or use of such equipment or facil-
ities at fair market value prices or rentals.

SEC. 122. DELEGATION OF AUTHORITY AND EFFECT ON
STATE LAW.

(a) The Administrator may delegate any of his functions under
the Emergency Petroleum Allocation Act of 1973 or this Act to any
officer or employee of the Federal Energy Emergency Administration
as he deems appropriate. The Administrator may delegate any of his
functions relative to implementation and enforcement of the
Emergency Petroleum Allocation Act of 1973 or this Act to officers of
a State or political subdivision thereof or to State or local boards of
balanced composition reflecting the make-up of the community as a
whole. Such, officers or boards shall be designated and established in
accordance with regulations which the Administration shall promul-
gate under this Act. Section 5(b) of the Emergency Petroleum Allo-
cation Act of 1973 is repealed effective on the effective date of the trans-

fer of functions under such Act to the Administrator pursuant to
section 103 of this Act.
(b) No State law or State program in effect on the date of enact-

ment of this Act, or which, may become effective thereafter, shall be

superseded by any provision of this Act or any regulation, order, or

energy conservation plan issued pursuant to this Act except insofar as

such State law or State program is inconsistent with the provisions of

this Act, or such a regulation, order, or plan.

SEC. 123. GRANTS TO STATES.
Any funds authorized to be appropriated under section 127(b) shall

be available for the purpose of making grants to States to which the
Administrator has delegated authority under section 122 of this Act,

or for the administration of appropriate State or local energy con-



26

servation programs which are the basis of an exemption made pur-
suant to section 105 (a) (2) of this Act from a Federal energy conserva-
tion plan which has taken effect under section 105 of this Act. The
Administrator shall make such, grants upon such terms and conditions
as he may prescribe by rule.
SEC. 124. REPORTS ON NATIONAL ENERGY RESOURCES.
(a) For the purpose of providing to the Administrator Congress,

the States, and the public, to the maximum extent possible, reliable
data on reserves, production, distribution, and use of petroleum prod-
ucts, natural gas, and coal, the Administrator shall promptly publish'
for public comment a regulation requiring that persons doing business
in the United States, who, on the date of enactment of this ,Act, are
engaged in exploring, developing, processing, refining, or transporting
by pipeline, any petroleum product, natural gas, or coal, shall provide
detailed reports to the Administrator every sixty calendar days. Such
reports shall show for the preceding sixty calendar days such person's
(1) reserves of crude oil, natural gas, and coal; (2) production and
destination of any petroleum product, natural gas, and coal; (3) re-
finery runs byproduct; and (4) other data required by the Admin-
istrator for such purpose. Such regulation shall also require that such
persons provide to the Administrator such reports for the period from
January 1. 1970, to the date of such person's first sixty day report.
Such regulation shall be promulgated 30 days after such publication.
The Administrator shall publish quarterly in the Federal Register a
meaninaful summary analysis of the data provided by such reports.
(b) The reporting requirements of this section shall not apply to

the retail operations of persons required to file such reports. Where
a person shows that all or part of the data required by this section is
being reported by such person to another Federal agency, the Admin-
istrator may exempt such person from reporting all or part of such
data directly to him, and upon such exemption, such agency shall,
notwithstanding any other provision of law, provide such data to
the Administrator. The district courts of the United States are author-
ized, upon application of the Administrator, to require enforcement
of such reporting requirements.
(0) Upon a showing satisfactory to the Administrator by any per-

son that any report or part thereof obtained under this section from
such person or from a Federal agency would, if made public, divulge
methods or processes entitled to protection as trade secrets or other
proprietary information of such person, such report, or portion there-
of, shall be confidential in accordance with the provisions of section
1905 of title 18 of the United States Code, except that such report
or part thereof shall not be deemed confidential for purposes of dis-
closure to (I) any delegate of the Federal Energy Emergency Admin-
istration for the purpose of carrying out this Act, (2) the Attorney
General, the Secretary of the Interior, the Federal Trade Commission,
the Federal Power Commission, or the General Accounting Ofilce
when necessary to carry out those agencies' duties and responsibilities
under this and other statutes, and (3) the Congress or any Committee
of Congress upon request of the Chairman. The provisions of this
section shall expire on May 15, 1975.
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SEC. 125. INTRASTATE GAS.
Nothing in this Act shall expand the authority of the Federal Power

Commission with respect to sales of non-jurisdictional natural gas.

SEC. 126. EXPIRATION.
The authority under this title to prescribe any rule or order or take

other action under this 
title, 

or to enforce any such rule or order, shall
expire at midnight, May 15, 1975, but such expiration shall not affect
any action or pending proceedings, civil or criminal, not finally deter-
mined on such date, nor any action or proceeding based upon any act
committed prior to midnight, May 15,1975.

SEC. 127. AUTHORIZATIONS OF APPROPRIATIONS.

(a) There are authorized to be appropriated to the Federal Energy
Emergency Agency to carry out its functions under this Act and
under other laws, and to make grants to States under section 1923,
$75,000,000 for the fiscal year ending June 30, 1974, and $75,000,000
for the fiscal year ending June 30, 1975.
(b) For the purpose of making payments under grants to States

under section 1923, there are authorized to be appropriated $50,000,000
for the fiscal year ending June 30, 1974, and $75,000,000 for the fiscal
year ending June 30, 1975.
(c) For the purpose of making payments under grants to States

under section 116, there is authorized to be appropriated $500,000,000
for the fiscal year ending June 30,1974.

SEC. 128. SEVERABILITY.
If any provision of this Act, or the application of any such provi-

sion to any person or circumstance, shall be held invalid, the remainder
of this Act, or the application of such provision to persons or cir-
cumstances other than those as to which, it is held invalid, shall not be
affected thereby.

SEC. 129. IMPORTATION OF LIQUEFIED NATURAL GAS.

Notwithstanding the provisions of section 3 of the Natural Gas Act

(or any other provisions of law) the President may by order, on a
finding that such action would be consistent to the public interest,

authorize on a shipment-by-shipment basis the importation of liquefied

natural gas from a foreign coyntry : Provided, however, That the

authority to act under this section shall not permit the importation of

liquefied natural gas which had not been authorized prior to the date

of expiration of this Act and which is in transit on such date.

SEC. 130. LOANS TO HOMEOWNERS AND SMALL BUSI-
NESSES.

(a) The Department of Housing and Urban Development and the

Small Business Administration are authorized to make low interest

loans to homeowners and small businesses for the purpose of installing

new and improved insulation, storm windows, and more efficient heat-

ing units, and adopt such rules and regulations as are necessary to

achieve the objectives of this section.
(b) It is the sense of the Congress that small business enterprises

should cooperate to the maximum extent possible in achieving the pur-

poses of the Act and that they should have their varied needs consid-
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should cooperate to the maximum extent possible in achieving the pur-
grams provided for by this Act.
(c) In order to carry out the policy stated in subsection (b)—

(1) the Small Business Administration (A) shall to the maxi-
mum extent possible provide small business enterprises with full
information concerning the provisions of the programs provided
for in this Act which particularly affect such enterprises, and the
activities of the various departments and agencies under such
provisions, and (B) shall, as a part of its annual report, provide
to the Congress a summary of the actions taken under programs
provided for in this Act which have particularly affected such
enterprises; 
(2) to te extent feasible, Federal and other governmental

bodies shall seek the views of small business in connection with
adopting rules and regulations under the programs provided for
in this Act and in administering such programs; and
(3) in administering the programs provided for in this Act,

special provision shall be made for the expeditious handling of
all requests, applications, or appeals from small business enter-
prises.

(d) Any controls instituted shall be insofar as practicable, equitably
applied to all businesses, whether large or small; and due consideration
shall be given to the unique problems of retailing establishments and
small business so as not to discriminate or cause unnecessary hardship
in the administration or implementation of the provisions of this Act.

TITLE II—COORDINATION WITH ENVIRONMENTAL
PROTECTION REQUIREMENTS

SEC. 201. SUSPENSION AUTHORITY.
Title I of the Clean Air Act (42 U.S.C. 1857 et seq.) is amended by

adding at the end thereof the following new section:

"ENERGY EMERGENCY AUTHORITY

"Sec. 119. (a) (1) (A) The Administrator may, for any period be-ginning on or after the date of enactment of this section and ending
on or before November 1, 1974, temporarily suspend any stationary
source fuel or emission limitation a,4 it applies to any person, if the
Administrator finds that such person will be unable to comply with
such limitation during such period solely because of unavailability oftypes or amounts of fuels. Any suspension under this paragraph and
any interim requirement on which such suspension is conditioned
under paragraph (3) shall be exempted from any procedural require-
ments set forth in this Act or in any other provision of local, State, or
Federallaw ; except as provided in subparagraph (B).
"(B) The Administrator shall give notice to the public of a suspen-

sion and afford the public an opportunity for written and oral pres-entation of views prior to granting such suspension unless otherwise
provided bit the Administrator for good cause found and published in
the Federal Register. In any case, before granting such a suspension
he shall give actual notice to the Governor of the State, and to thechief executive officer of the local government entity in which the
affected source or sources are located. The granting or denial of such
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suspension and the imposition of an interim requirement shall be sub-
ject to judicial review only on the grounds specified in paragraphs
(2)(B) and (2)(C) of section 706 of title 5, United States Code, and
shall not be subject to any proceeding under section 301(a) (2) or
307 (b) and (c) of this Act.
"(2) In issuing any suspension under paragraph (1) the Adminis-

trator is authorized to act on his own motion without application by
any source or State.
"(3) Any suspension under paragraph (I) shall be conditioned upon

compliance with such interim requirements as the Administrator de-
termines are reasonable and practicable. Such interim requirements
shall include, but need not be limited to, (A) a requirement that the
source receiving the suspension comply with such reporting require-
ments as the Administrator determines may be necessary, (B) such
measures as the Administrator determines are necessary to avoid an
imminent and substantial endangerment to health of persons, and (C)
requirements that the suspension shall be inapplicable during any
period during which fuels which would enable compliance with the
suspended stationary source fuel or emission limitations are in fact
reasonably available to that person (as determined by the Admin-
istrator). For purposes of clause (C) of this paragraph, availability
of natural gas or petroleum products which enable compliance shall
not make a suspension inapplicable to a source described in subsection
(b) (I) of this section.
"(4) For purposes of this section:

"(A) The term 'stationary source fuel or emission limitation'
means any emission limitation, schedule, or timetable for compli-
ance, or other requirement, which is prescribed under this Act
(other than section 303, 111(b), or 112) or contained in an appli-
cable implementation plan, and which is designed to limit sta-
tionary source emissions resulting from combustion of fuels, in-
cluding a prohibition on, or specification of, the use of any fuel of
any type or grade or pollution characteristic thereof.
"(B) The term 'stationary source' has the same meaning as

such term has under section 111(a) (3) .
"(b) (1) Except as provided in paragraph (2) of this subsection,

any fuel-burning stationary source—
"(A) which is prohibited from using petroleum products or

natural gas as fuel by reason of an order issued under section
106(a) of the Energy Emergency Act, or
"(B) which (i) the Administrator of the Environmental Pro-

tection Agency determines began conversion to the use of coal as
fuel during the 90-day period ending on December 15, 1973, and
(ii) the Administrator of the Federal Energy Emergency Admin-
istration determines should use coal after November 1, 1971, after
balancing on a plant-by-plant basis the environmental effects of
such conversion against the need to fulfill the purposes of the
Energy Emergency Act,

and which converts to the use of coal as fuel, shall not, until January
1, 1979,be prohibited, by reason of the application of any air pollution
requirement, from burning coal which is available to such source. For
purposes of this paragraph, the term "began conversion" means action
by the owner or operator of a source during the 90-day period ending
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December 15, 1973 (such as entering into a contract binding on the
operator of the source for obtaining coal, or equipment or facilities
to burn coal; expending substantial sums to permit such source to
burn coal; or applying for an air pollution variance to enable the
source to burn coal) which the Administrator finds evidences a de-
cision (made prior to December 15, 1973) to convert to burning coal
as a result of the unavailability of an adequate supply of fuels re-
quired for compliance with the applicable implementation plan, and
a good faith effort to expeditiously carry out such decision.
"(2)(A) Paragraph (1) of this subsection shall apply to a source

only if the Administrator finds that emissions from the source will
not materially contribute to a significant risk to public health and if
the source has submitted to the Administrator a plan for compliance
for such source which the Administrator has approved, after notice
to interested persons and opportunity for presentation of views
(including oral presentation of views). A plan submitted under the
preceding sentence shall be approved only if it provides (i) for com-
pliance by the means specified in subparagraph (B), and in accord-
ance with a schedule which meets the requirements of such
subparagraph; and (ii) that such source will comply with require-
ments which, the Administrator shall prescribe to assure that emmis-
sions from such source will not materially contribute to a significant
risk to public health. The Administrator shall approve or disapprove
any such plan within 60 days after such plan is submitted.
"(B) The Administrator shall prescribe regulations requiring that

any source to which this subsection applies submit and obtain approval
of its means for and schedule of compliance. Such regulations shall
include requirements that such schedules shall include dates by which
such source must—

"(i) enter into contracts (or other enforceable obligations)
which have received prior approval of the Administrator as being
adequate to effectuate the purposes of this section and which pro-
vide for obtaining a long-term supply of coal which enables such
source to achieve the emission reduction required by subparagraph
(C), or

"(ii) if coal which enables such source to achieve such emission
reduction is not available to such source, (I) enter into contracts
(or other enforceable obligations) which have received prior
approval of the Administrator as being adequate to effectuate
the purposes of this section and which provide for obtaining a
long-term supply of other coal or coal by-products, and (II) take
steps to obtain continuous emission reduction systems necessary
to permit such source to burn such coal or coal by-products and
to achieve the degree of emission reduction required by subpara-
graph (C) (which, steps and systems must have received prior
approval of the Administrator as being adequate to effectuate the
purposes of this section).

"(C) Regulations under subparagraph (B) shall require that the
source achieve the most stringent degree of emission reduction that
such source would have been required to achieve under the applicable
implementation plan which was in effect on the date of enactment of
this section (or if no applicable implementation plan was in effect
on such date, under the first applicable implementation plan which
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takes effect after such date). Such degree of emission reduction shall
be achieved as soon as practicable, but not later than January 1, 1979;
except that, in the case a source for which a continuous emission reduc-
tion system is required for sulphur-related emissions, reduction of
such emissions shall be achieved on a date designated by the Admin-
istrator (but not later than January 1, 1979). Such regulations shall
also include such interim requirements as the Administrator deter-
mines are reasonable and practicable including requirements described
in clauses (A) and (B) of subsection (a) (3).
"(D) The Administrator (after notice to interested persons and op-

portunity for presentation of views, including oral presentations of
views, to the extent practicable) (i) may, prior to November I, 1974,
and shall thereafter prohibit the use of coal by a source to which para-
graph (1) applies if he determines that the use of coal by such source
is likely to materially contribute to a significant risk to public health;
and (ii) may require such source to use coal of any particular type,
grade, or pollution characteristic if such coal is available to such
source. Nothing in this subsection (b) shall prohibit a State or local
agency from taking action which the Administrator is authorized
to take under this subparagraph.
"(3) For purposes of this subsection, the term 'air pollution re-

quirement' means any emission limitation, schedule, or timetable for
compliance, or other requirement, which, is prescribed under any Fed-
eral, State, or local law or regulation, including this Act (except for
any requirement prescribed under this subsection or section 303), and
which is designed to limit stationary source emissions resulting from
combustion of fuels (including a restriction on the use or content of
fuels). A conversion to coal to which this subsection applies shall not
be deemed to be a modification for purposes of section 11I(a) (2) and
(4) of this Act.
"(4) A source to which this subsection applies may, upon the expira-

tion of the exemption under paragraph (1), obtain a one year post-
ponement of the application of any requirement of an applicable im-
plementation plan under the conditions and in the manner provided
in section 110(f).
"(c) The Administrator may by rule establish priorities under which

manufacturers of continuous emission reduction systems shall provide
such systems to users thereof, if he finds that priorities must be im-
posed in order to assure that such systems are first provided to users
in air quality control regions with the most severe air pollution. No
rule under this subsection may impair the obligation of any contract
entered into before enactment of this section. No State or political
subdivision may require any person to use a continuous emission re-
duction system for which priorities have been established under this
subsection except in accordance with such priorities.
"(d) The Administrator shall study, and report to Congress not

later than May 31, 1974, with respect to—
"(1) the present and projected impact on the program under

this Act of fuel shortages and of allocation and end-use alloca-
tion programs;
"(2) availability of continuous emission reduction technology

(including projections respecting the time, cost, and number of
units available) and the effects that continuous emission reduction
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systems would have On the total environment and on supplies of
fuel and electricity;
"(3) the number of sources and locations which must use such

technology based on projected fuel availability data;
"(4) priority schedule for implementation of continuous emis-

sion reduction technology, based on public health or air quality,.
"(5) evaluation of availability of technology to burn municipal

solid waste in these sources including time schedules, priorities
analysis of unregulated pollutants which will be emitted and
balancing of health benefits and detriments from burning solid
waste and of economic costs;
"(6) projections of air quality impact of fuel shortages and

allocations;
"(7) evaluation of alternative control strategies for the attain-

ment and maintenance of national ambient air quality standards
for sulfur oxides within the time frames prescribed in the Act,
including associated considerations of cost, time frames, feasi-
bility, and effectiveness of such alternative control strategies as
compared to stationary source fuel and emission, regulations;
"(8) proposed allocations of continuous emission reduction

technology for nonsolid waste producing systems to sources which
are least able to handle solid waste byproduct, technologically,
economically, and without hazard to public health, safety, and
welfare; and
"(9) plans for monitoring or requiring sources to which this

section applies to monitor the impact of actions under this section
on concentration of sulfur dioxide in the ambient air.

"(e) No State or political subdivision may require any person to
whom a suspension has been granted under subsection (a) to use any
fuel the unavailability of which is the basis of such person's suspen-
sion (except that this preemption shall not apply to requirements
identical to Federal interim requirements under subsection (a) (1)).
"(f) (1) It shall be unlawful for any person to whom a suspension

has been granted under subsection (a) (I) to violate any requirement
on which the suspension is conditioned pursuant to subsection (a) (3).
"(2) It shall be unlawful for any person to violate any rule under

subsection (c).
"(3) It shall be unlawful for the owner or operator of any source to

fail to comply with any requirement under subsection (b) or any
regulation, plan, or schedule thereunder.
"(4) It shall be unlawful for any person to fail to comply with an

interim requirement under subsection (i) (3).
"(g) Beginning January 1, 1975, the Administrator shall publish

at no less than 180-day intervals, in the Federal Register the following:
"(1) A concise summary of progress reports which are required

to be filed by any person or source owner or operator to which
subsection (b) applies. Such progress reports shall report on the
status of compliance with all requirements which have been im-
posed by the Administrator under such subsections.
"(2) Up-to-date findings on the impact of this section upon—

"(A) applicable implementation plans, and
"(B) ambient air quality.
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"(h) Nothing in this section shall affect the power of the Adminis-
trator to deal with .air pollution presenting an imminent and substan-
tial endangerment to the health of persons ,u/nder section 303 of this
Act.
" (i) (1) In order to reduce the likelihood of early phaseout of exist-

ing electric generating facilities during the energy emergency, any
-electric generating power plant (A) which, because of the age and
condition of the plant, is to be taken out of service permanently no
later than January 1, 1980, according to the power supply plan (in
existence on the date of enactment of the Energy Emergency Act)
of the operator of such plant, (B) for which a certification to that
effect has been filed by the operator of the plant with the Environ-
mental Protection Agency and the Federal Power Commission, and
(C) for which the Commission has determined that the certification
has been made in good faith and that the plan to cease operations no
later than January 1, 1980, will be carried out as planned in light of
existing and prospective power supply requirements, shall be eligible
for a single one-year postponement as provided in paragraph (2).
"(2) Prior to the date on which any plant eligible under paragraph

(1) is required to comply with any requirement of an applicable im-
plementation plan, such source may apply (with the concurrence of
the Governor of the State in which the plant is located) to the Admin-
istrator to postpone the applicability of such requirement to such
source for not more than one year. If the Administrator determines,
after balancing the risk to public health and welfare which may be
associated with a postponement, that compliance with any such re-
quirement is not reasonable in light of the projected useful life of the
plant, the availability of rate base increases to pay for such costs, and
other appropriate factors, then the Administrator shall grant a post-

ponement of any such requirement.
"(3) The Administrator shall, as a condition of any postponement

under paragraph (2), prescribe such interim requirements as are prac-
ticable and reasonable in light of the criteria in paragraph (2).
"(j) (I) The Administrator may, after public notice and opportu-

nity for presentation of views in accordance with section 553 of title

.5, United States Code, and after consultation with the Federal En-

ergy Emergency Administration, designate persons to whom fuel ex-

change orders should be issued. The purpose of such designation shall

he to avoid or minimize the adverse impact on public health and wel-

fare of any suspension under subsection (a) of this section or conver-

sion to coal to which subsection (b) applies or of any allocation under'

the Energy Emergency Act or the Emergency Petroleum Allocation

Act of 1973.
"(2) The Administrator of the Federal Energy Emergency Ad-

ministration shall issue exchange orders to such persons as are desig-

nated by the Administrator under paragraph (1) requiring the ex-

change of any fuel subject to allocation under the preceding Acts

effective no later than 45 days after the date of the designation under

paragraph (1), unless the Administrator of the Federal Energy

Emergency Administration determines, after consultation with the

Administrator, that the costs or consumption of fuel, resulting from

such exchange order, will be excessive.

28-325-74---43
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"(3) Violation of any exchange order issued under paragraph (2)
shall be a prohibited act and shall be subject to enforcement action
and sanctions in the same manner and to the same extent as a violation
of any requirement of the regulation under section 4 of the Emer-
gency Petroleum Allocation Act of 1973."
SEC. 202. IMPLEMENTATION PLAN REVISIONS.
(a) Section 110(a) of the Clean Air Act is amended in paragraph

(3) by inserting "(A)" after "(3)" and by adding at the end thereof
the following new subparagraph:
"(B) (I) For any air quality control region in which there has

been a conversion to coal under section 119(b), the Administrator
shall review the applicable implementation plan and no later than
one year after the date of such conversion determine whether such
plan must be revised in order to achieve the national primary stand-
ard which the plan implements. If the Administrator determines that
any such plan is inadequate, he shall require that a plan revision be
submitted by the State within three months after the date of notice to
the State of such determination. Any plan revision which is submit-
ted by the State after notice and public hearing shall be approved or
disapproved by the Administrator, after public notice and opportu-
nity for public hearing, but no later than three months after the date
required for submission of the revised plan. If a plan provision (or
portion thereof) is disapproved (or if a State fails to submit a plan
revision), the Administrator shall, after public notice and opportu-
nity for a public hearing, promulgate a revised plan (or portion
thereof) not later than three months after the date required for ap-
proval or disapproval.
"(2) Any requirement for a plan revision under paragraph (I) and

any plan requirement promulgated by the Administrator wider such
paragraph shall include reasonable and practicable measures to mini-
mize the effect on the public health of any conversion to which section
119(b) applies."
(b) Subsection (c) of section 110 of the Clean Air Act (42 U.S.C.

1857 C-5) is amended by inserting "(1)" after "(c)"; by redesig-
nating paragraphs (I), (2) and (3) as subparagraphs (A), (B), and
(C), respectively; and by ddding the following new paragraph:
"(2)(A) The Administrator shall conduct a study and shall sub-

mit a report to the Committee on Interstate and Foreign Commerce
of the United States House of Representatives and the Committee on
Public Works of the United States Senate not later than May I, 1974,
on the necessity of parking surcharge, management of parking supply,
and preferential bus/ carpool lane regulations as part of the applicable
implementation plans required under this section to achieve and main-
tain national primary ambient air quality standards. The study shall
include an assessment of the economic impact of such regulations, con-
sideration of alternative means of reducing total vehicle miles traveled,
and an assessment of the impact of such regulations on other Federal
and State programs dealing with energy or transportation. In the
course of such study, the Administrator shall consult with other Fed-
eral officials including, but not limited to the Secretary of Transpor-
tation, the Administrator of the Federal 

to,
Emergency Adminis-

tration, and the Chairman of the Council on Environmental Quality.
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"(B) No parking surcharge regulation may be required by the
Administrator under paragraph (1) of this subsection as a part of
an applicable implementation plan. All parking surcharge regula-
tions previously required by the Administrator shall be void upon the
date of enactment of this subparagraph. This subparagraph shall not
prevent the Administrator from approving parking surcharges if they
are adopted and submitted by a State as part of an applicable imple-
mentation plan. The Administrator may not condition approval of
any applicable implementation plan submitted by a State on such
plan's including a parking surcharge regulation.
"(C) The Administrator is authorized to suspend until January 1,

1975, the effective date or applicability of any regulations for the man-
agement of parking supply or any requirement that such regulations
be a part of an applicable implementation plan approved or promul-
gated under this section. The exercise of the authority under this sub-
paragraph shall not prevent the Administrator from approving such
regulations if they are adopted and submitted by a State as part of
an applicable implementation plan. If the Administrator exercises the
authority under this subparagraph, regulations requiring a review or
analysis of the impact of proposed parking facilities before construc-
tion which take effect on or after January 1, 1975, shall not apply
to parking facilities on which construction has been initiated before
January 1,1975.
"(D) For purposes of this paragraph, the term 'parking surcharge

regulation' means a regulation imposing or requiring the imposition
of any tax, surcharge, fee, or other charge on parking spaces, or any
other area used for the temporary storage of motor vehicles. The term
'management of parking supply' shall include any requirement provid-
ing that any new facility containing a given number of parking spaces
shall receive a permit or other prior approval, issuance of which is to
be conditioned on air quality considerations. The term 'preferential
bus/carpool lane' shall include any requirement for the setting aside
of one or more lanes of a street or highway on a permanent or tem-
porary basis for the exclusive use of buses and/or carpools."
SEC. 203. MOTOR VEHICLE EMISSIONS.
(a) Section 202(b) (I) (A) of the Clean Air Act is amended by

striking out "1975" and inserting in lieu thereof "1977"; and by insert-
ing after "(A)" the following: "The regulations under subsection (a)
applicable to emissions of carbon monoxide and hydrocarbons from
light-duty vehicles and engines manufactured during model years
1975 and 1976 shall contain standards which are identical to the in-
terim standards which were prescribed (as of December 1, 1973)
under paragraph (5)(A) of this subsection for light-duty vehicles
and engines manufactured during model year 1975."
(b) Section 202 (b) (1) (B) of such Act is amended by striking out

"1976" and inserting in lieu thereof "1978"; and by inserting after
"(B)" the following: "The regulations under subsection (a) appli-
cable to emissions of oxides of nitrogen from light-duty vehicles and
engines manufactured during model years 1975 and 1976 shall con-
tain standards which are identical to the standards which were pre-
scribed (as of December 1, 1973) under subsection (a) for light-duty
vehicles and engines manufactured during model year 1975. The regu-
lations under subsection (a) applicable to emissions of oxides of nitro-
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gen from light-duty vehicles and engines manufactured during model
year 1977 shall contain standards which provide that emissions of such
vehicles and engines may not exceed 2.0 grams per vehicle mile."
(c) Section 202(b) (5) (A) of such Act is amended to read as

follows:
"(5) (A) At any time after January 1, 1975, any manufacturer may

file with the Administrator an application requesting the suspension
for one year only of the effective date of any emission standard required
iby paragraph (1)(A) with respect to such manufacturer for light-
,duty vehicles and engines manufactured in model year 1977. The
Administrator shall make his determination with respect to any such
application within 60 days. If he determines, in accordance with the
provisions of this subsection that such suspension should be granted,
he shall simultaneously with: such determination, prescribe by regula-
tion interim emission standards which shall apply (in lieu of the stand-
.ards required to be prescribed by paragraph (1)(A) of this subsec-
tion) to emissions of carbon monoxide or hydrocarbons (or both) from
.such vehicles and engines manufactured during model year 1977."
(d) Section 202(b) (5)(B) of the Clean Air Act is repealed and

the following subparagraphs redesignated accordingly.

SEC. 204. CONFORMING AMENDMENTS.
(a) (1) Section 113(a) (3) of the Clean Air Act is amended by

striking out "or" before "112 (c)" ,by inserting a comma in lieu thereof,
and by inserting after "hazardous emissions)" the following: ", or
119(f) (relating to priorities and certain other requirements)".
(2) Section 113(b) (3) of such Act is amended by striking out "or

112(c)" and inserting in lieu thereof ", 112(c), or 119(f)".
(3) Section 113(c) (1)(C) of such Act is amended by striking out

"or section 112(c)" and inserting in lieu thereof ", section 112(c), or
section 119(f)".
(4) Section I14(a) of such, Act is amended by inserting "119 or"

before "303".
(b) Section 116 of the Clean Air Act is amended by inserting "119

(b), (c) and (e)," before "209".

SEC. 205. PROTECTION OF PUBLIC HEALTH AND ENVI-
RONMENT.

(a) Any allocation program provided for in title I of this Act or in
the Emergency Petroleum Allocation Act of 1973, shall, to the maxi-
mum extent practicable, include measures to assure that available low
sulfur fuel will be distributed on a priority basis to those areas of the
country designated by the Administrator of the Environmental Pro-
tection Agency as requiring low sulfur fuel to avoid or minimize ad-
verse impact on publzc health.
(b) In order to determine the health effects of emissions of sulfur

oxides to the air resulting from any conversions to burning coal to
which section 119 of the Clean Air Act applies, the Department of
Health, Education, and Welfare shall, through the National Institute
of Environmental Health Sciences and in cooperation with the En-
vironmental Protection Agency, conduct a study of chronic effects
among exposed populations. The sum of $3,500,000 is authorized to be
appropriated for such a study. In order to assure that long-term
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studies can be conducted without interruption, such sums as are appro-
priated shall be available until expended.
(c) No action taken under this Act shall, for a period of .1 year after

initiation of such action, be deemed a major Federal action signifi-
cantly affecting the quality of the human environment within the
meaning of the National Environmental Policy Act of 1969 (83 Stat.
856). However, before any action under this Act that has a significant
impact on the eivvironment is taken, if practicable, or in any event
within 60 days after such action is taken, an environmental evaluation
with analysis equivalent to that required (wider section 102(2)(C)
of the National Environmental Policy Act, to the greatest extent prac-
ticable within this time constraint, shall be prepared and circulated
to appropriate Federal, State, and local government agencies and to
the public for a 30-day comment period after which a public hearing
shall be held upon request to review outstanding environmental issues.
Such an evaluation shall not be required where the action in question
has been preceded by compliance with the National Environmental
Policy Act by the appropriate Federal agency. Any action take under
this Act which will be in effect for more than a one year period (other
than action taken pursuant to subsection (d) of this section) or any
action to extend an action taken under this Act to a total period of
more than 1 year shall be subject to the full provisions,of the National
Enivironmental Policy Act notwithstanding any other provision of
this Act.
(d) Notwithstanding subsection (c) of this section, in order to

expedite the prompt construction of facilities for the importation of
hydroelectric energy thereby helping to reduce the shortage of petro-
leum, products in the United States, the Federal Power Commission
is hereby authorized and directed to issue a Presidential permit pur-
suant to Executive Order 10485 of September 3, 1953, for the construc-
tion, operation, maintenance, and connection of facilities for the trans-
mission of electric energy at the borders of the United States without
preparing an environmental impact statement pursuant to section 102
of the National Environmental Policy Act of 1969 (83 Stat. 856) for
facilities for the transmission of electric energy between Canada and
the United States in the vicinity of Fort Covington, New York.

SEC. 206. ENERGY CONSERVATION STUDY.
(a) The Administrator of the Federal Energy Emergency Admin-

istration shall conduct a study on potential methods of energy con-
servation and, not later than 6 months after the date of enactment of
this Act, shall submit to Congress a report on the results of such study.
The study shall include, but not be limited to, the following:

(1) the energy conservation potential of restricting exports of
fuels or energy-intensive products or goods, including an analysis
of balance of payments and foreign relations implications of any
such restrictions;
(2) federally sponsored incentives for the use of public transit,

including the need for authority to require additional production
of buses or other means of public transit and Federal subsidies
for the duration of the energy emergency for reduced fares and
additional expenses incurred because of increased service;
(3) alternative requirements, incentives, or disincentives for

increasing industrial recycling and resource recovery in order to
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reduce energy demand, including the economic costs and fuel
consumption trade-off which may be associated with such recy-
cling and resource recovery in lieu of transportation and use of
virgin materials;
(4) the costs and benefits of electrifying rail lines in the United

States with a high density of traffic; including (A) the capital
costs of such electrification, the oil fuel economies derived from
such electrification, the ability of existing power facilities to
supply the additional power load, and the amount of coal or other
fossil fuels required to generate the power required for railroad
electrification, and (B) the advantages to the environment of elec-
trification of railroads in terms of reduced fuel consumption and
air pollution and disadvantages to the environment from in-
creased use of fossil fuel such as coal; and
(5) means for incentives or disincentives to increase efficiency

of industrial use of energy.
(b) Within 90 days of the date of enactment of this Act, the Sec-

retary of Transportation, after consultation with the Federal Energy
Emergency Administrator, shall submit to the Congress for appro-
priate action an "Emergency Mass Transportation Assistance Plan"
for the purpose of conserving energy by expanding and improving
public mass transportation systems and encouraging increased rider-
ship as alternatives to automobile travel.
(c) Such plan shall include, but shall not be limited to—

(1) recommendations for emergency temporary grants to assist
States and local public bodies and agencies thereof in the pay-
ment of operating expenses incurred in connection with the pro-
vision of expanded mass transportation service in urban areas;
(2) recommendations for additional emergency assistance for

the purchase of buses and rolling stock for fixed rail, including
the feasibility of accelerating the timetable for such assistance
under section 142(a) (2) of title 23, United States Code (the
"Federal Aid Highway Act of 1973"), for the purpose of provid-
ing additional capacity for and encouraging increased use of
public mass transportation systems;
(3) recommendations for a program of demonstration projects

to determine the feasibility of fare-free and low-fare urban mass
transportation systems, including reduced rates for elderly and
handicapped persons during nonpeak hours of transportation;
(4) recommendations for additional emergency assistance for

the construction of fringe and transportation corridor parking
facilities to serve bus and other mass transportation passengers;
(5) recommendations on the feasibility of providing tax in-

centives for persons who use public mass transportation systems.
(d) In consultation with the Federal Energy Emergency Adminis-

trator. the Secretary of Transportation shall make an investigation
and study for the purpose of conserving energy and assuring that the
essential fuel needs of the United States will be met by developing a
high-speed ground transportation system between the cities of Tijuana
in the State of Baja California, Mexico, and Vancouver in the Pro-
vince of British Columbia, Canada, by way of the cities of Seattle in
the State of Washington, Portland in the State of Oregon, and Sacra-
mento, San Francisco, Fresno, Los Angeles and San Diego in the State
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of California. In carrying out such investigation and study the Secre-
tary shall consider, but shall not be limited to—

(1) the efficiency of energy utilization and impact on energy
resources of such a system, including the future impact of existing
transportation systems on energy resources if such a system is not
established;
(2) coordination with other studies undertaken on the State and

locallevels ; and
(3) such other matters as he deems appropriate.

The Secretary of Transportation shall report the results of the study
and investigation pursuant to this Act, together with his recommen-
dations, to the Congress and the President no later than December 31,
1974.

SEC. 207. REPORTS.
The Administrator of the Environmental Protection Agency shall

report to Congress not later than January 31, 1975, on the implemen-
tation of sections 201 through 205 of this title.

SEC. 208. FUEL ECONOMY STUDY.
Title II of the Clean Air Act is amended by redesignating section

213 as section 214 and by adding the following new section:

"FUEL ECONOMY IMPROVEMENT FROM NEW MOTOR VEHICLFS"

SEC. 213. (a) (1) The Administrator and the Secretary of Transpor-
tation shall conduct a joint study, and shall report to the Committee on
Interstate and Foreign Commerce of the United States House of Rep-
sentatives and the Committees on Public Works and Commerce of
the United States Senate within 120 days following the date of enact-
ment of this section, concerning the practicability of establishing a
fuel economy improvement standard of 20 percent for new motor ve-
hicles manufactured during and after model year 1980. Such study and
report shall include, but not be limited to, the technological problems of
meeting any such standard, including the leadtime involved; the test
procedures required to determine compliance; the economic costs as-
sociated with such standards, including any beneficial economic im-
pact; the various means of enforcing such standard; the effect on con-
sumption of natural resources, including energy consumed; and the
impact of applicable safety and emission standards. In the course of
performing such study, the Administrator and the Secretary of Trans-
portation shall utilize the research previously performed in the De-
partment of Transportation, and the Administrator and the Secre-
tary shall consult with the Administrator of the Federal Energy
Emergency Administration, the Chairman of the Council on Environ-
mental Quality, and the Secretary of the Treasury. The Office of
Management and Budget may review such report before its submission
to Congress but the Office may not revise the report or delay its sub-
mission beyond the date prescribed for its submission, and may submit
to Congress its comments respecting such report. In connection with
such study, the Administrator may utilize the authority provided in
section 307(a) of this Act to obtain necessary information.
"(2) For the purpose of this section, the term 'fuel economy im-

provement standard' means a requirement of a percentage increase in
the number of miles of transportation provided by a manufacturer's
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entire annual production of new motor vehicles per unit of fuel con-
sumed, as determined for each manufacturer in accordance with test
procedures established by the Administrator pursuant to this Act. Such
term shall not include any requirement for any design standard or any
other requirement specifying or otherwise limiting the manufacturer's
discretion in deciding how to comply with the fuel economy improve-
ment standard by any lawful means."

TITLE III—STUDIES AND REPORTS

SEC. 301. AGENCY STUDIES.
The following studies shall be conducted, with reports on their

results submitted to the Congress:
(1) Within 30 days after the date of enactment of this Act:

(A) The Administrator shall conduct a review of all rulings and
regulations issued pursuant to the Economic Stabilization Act to
determine if such rulings and regulations are contributing to the
shortage of fuels and of materials associated with the production
of energy supplies.
(B) All Federal departments and agencies, including the Fed-

eral regulatory agencies, are directed to undertake a survey of
all activities over which they have special expertise or jurisdic-
tion and identify and recommend to the Congress and to the
President specific proposals to significantly increase energy sup-
ply or to reduce energy demand through conservation programs.
(C) The Secretary of the Treasury and the Director of the

Cost of Living Council shall recommend to the Congress specific
incentives to increase energy supply, reduce demand, to encour-
age private industry and individual persons to subscribe to the
goals of this Act. This study shall also include an analysis of.
the price-elasticity of demand for gasoline.
(D) The Administrator shall report to the Congress concern-

ing the present and prospective impact of energy shortages upon
employment. Such report shall contain an assessment of the
adequacy of existing programs in meeting the needs of adversely
affected workers, together with legislative recommendations
appropriate to meet such needs, including revisions in the un-
employment insurance laws.
(E) The Secretary of the Interior and the Secretary of Com-

merce are directed to prepare a comprehensive report of (1)
United States exports of petroleum products and other energy
sources, and (2) foreign investment in production of petroleum
products and other energy sources to determine the consistency'
or lack thereof of the Nation's trade policy and foreign invest-
ment policy with domestic energy conservation efforts. Such re-
port shall include recommendations for legislation.

(2) Within 6 months after the date of enactment of this Act:
(A) The Administrator shall develop and submit to the Con-

gress no later than May 15, 1974, a plan for providing incentives-
for the increased use of public transportation and Federal subsi-
dies for maintained or reduced fares and additional expenses
incurred because of increased service for the duration of the Act.
(B) The Administrator shall recommend to the Congress actions,

to be taken regarding the problem of the siting of energy pro-
ducing facilities.
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(C) The Administrator shall conduct a study of the further

development of the hydroelectric power resources of the Nation,

including an assessment of present and proposed projects already

authorized by Congress and the potential of other hydroelectric

power resources, including tidal power and geothermal steam.

(D) The Administrator shall prepare and submit to Congress

a plan for encouraging the conversion of coal to crude oil and

other liquid and gaseous hydrocarbons.
(E) The Secretary of the Interior shall study methods for accel-

erating leases of energy resources on public lands including oil and

gas leasing onshore and offshore, and geothermal energy leasing.

SEC. 302. REPORTS OF THE PRESIDENT TO CONGRESS.

The President shall report to the Congress every sixty days, begin-

n,ing April 1, 1974, on the implementation and administration of

this Act and the Emergency Petroleum Allocation Act of 1973, to-

gether with an assessment of the results attained thereby. Each report

shall include specific information, nationally and by region and State,

concerning staffing and other administrative arrangements taken to

.carry out programs under these Acts and may include such recom-

mendations as he deems necessary for amending or extending the

,authorities granted in this Act or in the Emergency Petroleum Alloca-

tion Act of 1973.
And the House agree to the same.
That the Senate recede from its disagreement to the amendment of

the House to the title of the Senate bill and agree to the same with an

.amendment as follows:
In lieu of the matter proposed to be inserted by the amendment of the

House to the title of the Senate bill, insert the following: "An Act to

assure, through energy conservation, end-use rationing of fuels, and

.other means, that the essential energy needs of the United States are

met, and for other purposes."
And the House agree to the same.

HARLEY 0. STAGGERS,
TORBERT H. MACDONALD,
JOHN E. Moss,
PAUL G. ROGERS,
JAMES T. BROYHILL,
JAMES F. HASTINGS,

Managers on the Part of the House.
HENRY M. JACKSON,
ALAN BIBLE,
LEE METCALF,
JENNINGS RANDOLPH,
EDMUND S. MIISKIE,
HOWARD H. BAKER, Jr.,
ERNEST F. HOLLINGS,
ADLAI STEVENSON III,
TED STEVENS,

Managers on the Part of the Senate.





JOINT EXPLANATORY STATEMENT OF THE

COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con
-

ference on the disagreeing votes of the two Houses on the amendme
nts

of the House to the bill (S. 2589) to declare by congressional actio
n a,

nationwide energy emergency; to authorize the President to immedi
-

ately undertake specific actions to conserve scarce fuels and incre
ase

supply; to invite the development of local, State, National, and Inter-

national contingency plans; to assure the continuation of vital pub
lic

services; and for other purposes, submit the following joint st
ate-

ment to the House and the Senate in explanation of the effect of 
the

action agreed upon by the managers and recommended in the acc
om-

panying conference report:
The House amendments struck out all of the Senate bill after th

e

enacting clause and inserted a substitute text and provided a new t
itle

for the Senate bill.
The committee of conference has agreed to a substitute for both

.

the Senate bill and the House amendment to the text of the bill. Ex
-

cept for clarifying, clerical, and conforming changes, the differen
ces

are noted below:
Several general comments should be made concerning the ov

erall

pattern of the legislation agreed to by the Conference Committee
. The

Substitute text agreed to does not contain a number of pro
visions

which were contained in either the House or Senate bill. The C
ommit-

tee wishes to emphasize that it has eliminated these provisions 
without

prejudice. In a number of cases these matters were not agree
d to in

deference to the jurisdictional prerogatives of other committ
ees of the

Congress who were not represented at the Conference. In o
ther cases

the Conferees eliminated provisions which in their judg
ment ad-

dressed problems which did not relate to the short term e
mergency

situation. Because of the exigencies of the situation, the Confe
rees have

attempted to confine the scope of this legislation to those 
matters

which were essential and leave to a time which affords mor
e studied

consideration those proposals which attempt to deal with the 
more long

term and basic energy supply and demand problems which 
confront

this nation.

EMERGENCY CONSERVATION REGULATIONS

Faced with the emergency situation, on November 8,1973, the Pre
si-

dent addressed the nation on the dimensions of the energy crisis.
 In.

that address, the President announced that he would request the Con
-

gress to vest in him emergency authority to impose restrictions on bot
h

the public and private consumption of energy. The legislation wh
ich

the Conferees have agreed to proposes to give to the Executive a f
ull

(43)
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spectrum of extraordinary powers to cope with the situation. The
Conferees fully expect that the Administration, having been granted
these authorities under the Act, will use them forthwith, and take
tstrong action to reduce demand for energy during this period of na-
Xional energy shortages and to expand supply of petroleum products
'through the conversion of stationary electric power plants now burn-
ing oil or natural gas.
The Conferees have not, however, agreed to vest without limitation

the all pervasive and ill defined authority to restrict public and private
consumption of energy which had been requested by the President.
Instead, the Conferees have devised a mechanism for allowing further
legislative consideration and control over the exercise of these powers.
Under its terms the Administrator of the Federal Emergency

Energy Administration created by this legislation would be permitted
to issue regulations restricting energy use subject to a reservation of
Congressional veto power. This control is to be exercised in a manner
which closely parallels statutory mechanisms which have been used
in various reorganization acts of the Congress over the past thirty
years. The Conferees have carefully tailored this mechanism to take
into consideration the emergency circumstances which confront the
nation. Thus, the Administrator would be permitted to immediately
implement conservation regulations prior to March 15, 1974, in order
to reduce demand in the harsh winter months of January and Febru-
ary without delay. Such regulations must be submitted to the Congress
simultaneously with their promulgation. Thereafter, the Congress
would have an opportunity to veto the regulation by simple resolution
in either house. If vetoed, the regulation would not continue in effect.
The Committee wishes to emphasize that any such regulation would.,
until vetoed, be given full force and effect. Compliance may be ob-
tained through court injunctive process or through the imposition of
civil and criminal penalties for any violation.

Conservation regulations proposed to take effect after March 15,
1974, would be delayed in their implementation until Congress is
afforded an opportunity of 15 consecutive days in continuous legisla-
tive session to consider disapproval resolutions. If the Congress does
not act within that 15-day period, the regulation may be implemented.
Lastly, the Conferees have determined that any conservation measure
which is proposed to take effect after August 31, 1974, must be sub-
mitted to the Congre& in the nature of a legislative proposal for appro-
priate Congressional consideration. Actions of this nature are
sufficiently long term in their objective so as to permit the normal
legislative process to be observed.
The law passed since the first declared national emergency in 1933

commonly transferred almost unlimited power to the Executive to per-
mit government to act effectively, in times of great crisis. A recently
issued report of the Special Committee on the Termination of the
National Emergency, United States 'Senate, catalogued over 470 sig-
nificant statutes which the Congress has passed since 1933 delegating,
to the President -powers that has been "the prerogatives and responsi-
bility of the Congress since the beginning of the Republic".
Over the course of that 40-year period, the Congress has repeatedly

been presented with the problem of finding a means by which a legis-
lative body in a democratic republic may extend extraordinary powers
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for use by the Executive during times of emergency without imperiling
our Constitutional balance of liberty and authority. The Conferees
believe that the disapproval mechanism contained in this legislation
provides the best opportunity for resolution of this problem.
The veto authority coupled with a termination date which limits the

duration of the period within which these powers may be exercised
provides assurance that normal legislative processes will be resumed
at a time certain and that the Constitutional checks and balance sys-
tem will be preserved. It is firmly believed that this form of legislative
consideration and control gives full effect to the separation of powers
principle so fundamental to our system of government while at the
same time allowing a vesting of power in the Executive branch to
permit actions to be taken expeditiously in order to respond to imme-
diate and changing circumstances during a crisis situation.

FEDERAL EMERGENCY ENERGY ADMINISTRATION

• To exercise the authority granted under this legislation, the Com-
mittee has created a temporary Federal Emergency Energy Admin-
istration to be directed by an administrator appointed by the Presi-
dent with the advice and consent of the Senate. In addition to its du-
ties under this Act, the Administration is to exercise the authority
provided for in the Emergency Petroleum Allocation Act of 1973
previously reported by this Committee and already enacted into law.
In so doing the Committee proposes to parallel and give statutory
force to the Federal Energy Office created by executive order of the
President on Tuesday, December 4, 1973. It is the understanding of
the conferees that the office of Administrator came into existence on
the effective date of this Act and that vacancies exist in such offices
from the time of their creation until they are filled. Accordingly,
Article 2, Section 2, Clause 3 of the Constitution is applicable.
The creation of this new administration to deal with the emergency

fuels shortages is proposed on the premise that we must focus au-
thority in a single agency head with de,cisionmaking responsibility
for these programs. This agency is to operate within the Executive
Department subject to the supervision of the President. Several trap-
pings of independence, however, are given to the Administrator to
assure that he may act consonant with the preeminence of his mission
free from certain administrative controls which have been ingrafted
on agency actions in the name of administrative efficiency. Thus, the
Federal Emergency Energy Administration is relieved of the neces-
sity of obtaining prior OMB clearance for information gathering;
activities. Also to assure that the administration will have high vis-
ibility in government, budget requests and legislative recommenda-
tions are to be transmitted to the Congress simultaneously with their
submission to the Office of Management and Budget. In so doing the
Committee seeks to assure that the Congress will know without ques-
tion or qualification what the Administrator determines to be his
fiscal needs in carrying out his legislative assignment and what addi-
tional authority may be required to get the job done effectively and
expeditiously.
In addition to the powers under the Emergency Petroleum Alloca-

tion Act of 1973 and as may be authorized under this Act, the Presi-
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dent has proposed to transfer other functions of the Executive Depart-
ment to a Federal Energy Administration so as to consolidate energy
related activities. The Committee has not attempted and does not pro-
pose to transfer these functions in this Act. It is understood that some
of these proposed transfers such as the transfer from the Department
of Interior of its Office of Oil and Gas and the Outer Continental Shelf
authority, require legislative approval. An appropriate bill has been
submitted to the Congress and has .considered by the Government
Operations Committees of the House and Senate. On December 19 the
Senate passed the Administration's proposed bill to establish an FEA.
The conferees wish to emphasize that the creation of a temporary

Federal Emergency Energy Administration under this Act does not
remove the necessity of the Congress acting upon the legislation re-
ported by the House and Senate Government Operations Committees.
The need for statutory creation of an administrative office within the
Executive Branch which consolidates energy policy related functions
of government remains real and immediate. This Act provides the
basic authority to initiate the establishment of such an administrative
office.

SAFEGUARDS AGAINST UNREASONABLE DISCRIMINATIONS AND
UNEQUITABLE TREATMENT

The authorities contained in this legislation and in the Emergency
Petroleum Allocation Act of 1973, which it amends, call for a major
intrusion into the competitive marketplace by the federal government.
In allocating fuels so as to maintain essential services during times of
shortage and to assure equitable distribution of supplies throughout
the nation, decisions will be made which will impact on all regions of
the country and all sectors of the economy. Already significant actions
have been taken in some cases on questionable legal authority, which
have produced dislocations and distortions in the competitive market
which have impacted disproportionately on individual groups of com-
petitors offering similar services. In part, this has been the unavoid-
able result of attempting to cope with a crisis situation without hav-
ing first developed a decision-making structure which affords govern-
ment an opportunity to appreciate the full ramifications of its direct
and indirect actions. For example, there must be a realization by those
in authority that the public good is not served by denying allocations
of fuel for certain uses which have the appearance of being nonessen-
tial (such as recreational activities or various aspects of general avia-
tion) if to do so would result in significant unemployment and eco-
nomic recession for some regions of the country. There are, of course,
many areas in this nation where recreation and tourism provide the
base of the local economy. Careful attention must be given to the needs
of these as well as other areas. Moreover, government must equip itself
so as to be able to look beyond the immediately affected industry to
discover the unforeseen ripple effects of its action on other supportive
and relative industry groupings.
Access to adequate supplies of fuels is basic to the survival of vir-

tually every commercial enterprise and, accordingly, government must
act with great care to assure that its actions are equitable and do not
unreasonably discriminate among users. The Committee has added a
separate section to this legislation creating a statutory standard of
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reasonableness to be observed in the allocation of refined petroleum
products and electrical energy among users or in taking actions which
result in restrictions on use of such products and electrical energy.
The Committee intends the term equitable to be applied in its broad-
est and most general sense. As such, the term denotes the spirit of
fairness, justness, and right dealing. No user or class of users should
be called upon during this shortage period to carry an unreasonably
disproportionate share of the burden. This is fundamental to the tra-
ditional notion of fairness, and equal protection. The Committee ex-
pects the President and the Administrator of the Federal Emergency
Energy Administration created under this Act to assidiously observe
these requirements in the conduct of their functions.
The Committee also adopted a section which requires the prepara-

tion of an economic impact analysis of any actions it proposes to take
to bring supply and demand into balance. Wherever practicable, this
analysis is to be completed prior to implementation of the proposed
action. If conditions do not permit full advance preparation of the
economic impact analysis in acting to deal with emergency conditions,
the analysis is to be prepared contemporaneously with implementa-
tion of any proposed action between date of enactment and March
15, 1974.
The committee is concerned about the very real threat of the cut-

off of Canadian fuel to the United States, particularly fuel essential
for business and heating purposes. A specific example of such an ac-
tion is the possibility that the Canadian government may stop supply-
ing fuel to the great Northern Paper and Georgia-Pacific plants in the
State of Maine. The following amendment was offered in the confer-
ence but was subsequently withdrawn in recognition of the desirability
of allowing diplomatic endeavors to be pursued:
"Whenever, as a result of action by the Canadian Resources Board,

fuel exports to any manufacturing plant in the United States are in-
terrupted, the Administrator shall make an allocation of fuel to such
manufacturing plant in accordance with the provisions of the Emer-
gency Petroleum Allocation Act. Where possible, such allocation shall
be from fuel which would otherwise be exported from the United
States to Canada."
The committee understands that diplomatic efforts are underway to

reverse the actions contemplated by the Canadian government and ex-
presses a strong interest in having all diplomatic avenues pursued
vigorously to successfully resolve this and other similar situations.

END USE RATIONING AUTHORITY

The conferees have agreed on provisions which authorize the Presi-
dent to develop and implement an end use rationing plan for crude oil,
residual fuel oil and refined petroleum products. This authority is to
be exercised under the Emergency Petroleum Allocation Act of 1973
and must be consistent with the attainment of the congressionally
stated objectives of that Act. Procedural protections are provided to
permit users an opportunity to present views respecting the develop-
ment of the plan. It is the firm intention of the conferees that end use
rationing be implemented as a last resort measure. Accordingly it has
been provided in the conference substitute that end use rationing may
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be implemented only upon a finding that all other practicable andi
authorized actions are insufficient to assure the preservation of public
health, safety, and the public welfare and those other defined objec-
tives set forth in section 4(b) of the Emergency Petroleum Allocation,
Act. Should the President be able to make such a finding, he is author-
ized to implement end use rationing without further action of the
Congress.
The conferees wish to state their intent that in the development of

an end use rationing plan, the President shall give special considera-
tion to the transportation needs of our handicapped Americans.
Clearly, if the employment, medical, and therapeutic services of our-
physically handicapped citizens are interrupted as a result of lack of
transportation, a hardship for such individuals will be incalculable in
its effects. Moreover, the conferees believe that actions taken under-
the Emergency Petroleum Allocation Act of 1973 shall, where con-
sistent with the objectives of section 4(b) of that Act, give considera-
tion to providing allocations of petroleum products for the timely
completion of Federal construction projects and give consideration to,
the public welfare needs of meeting the educational or housing require-
ments of our citizens.
The Conferees also recognize that end use rationing plans should

give consideration to the personal transportation needs of American•
military personnel re-assigned to other duty stations and of those.
persons who are required to relocate for employment purposes.

PROHIBITION ON INEQUITABLE PRICING

During the protracted congressional consideration of S. 2589, the.
energy emergency and the problems facing the Nation have become
acute. One of the most serious and recent aspects of the emergency has
been the meteoric increase in crude oil and petroleum product prices.
In the last three months of 1973, the cost of residual fuel oil to utilities
rose by 150 percent. In December 1973, fuel price increases accounted
for 40 percent of the increase in the wholesale price index. Wholesale
gasoline prices increased about four cents a gallon in the last three
months of 1973. These increases, under present price controls, can be
traced directly to two factors: (1) the great increase in the world
crude price since October, and (2) the release of certain categories of
domestic crude from price controls.
A year ago, crude oil sold for $3.40 a barrel. Today, imported crude

and domestic crude not subject to price ceilings sell for $10.35 a barrel
and higher. While it is beyond the Committee's jurisdiction to regu-
late the world price of crude or the price of crude established by in-
ternational controls, control of domestic prices was considered in
order.

It is indisputable that such prices have led to increased drilling ac-
tivity in the United States, which is clearly desirable if we are to ap-
proach domestic self-sufficiency in energy. However, the Committee
understands that, according to oil industry and other recent economic
supply studies, the long-run market clearing price needed to assure
adequate exploration and development and supply is considerably
under the $7.09 a barrel national average price for newly produced
crude established under section 110 of this act. The Committee there-
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fore finds little reason for asking consumers to pay increasingly higher

prices, when such prices cannot be justified on the grounds of increas-

ing cost.
For example, total sales volume for the seven major oil companies,

in the U.S. increased about six percent between the first three quarters.

of 1973. Total revenues increased by 22 percent, and total net earnings,

by 46 percent. For this reason, the Committee adopted a section which

sets an average ceiling price for crude oil of $5.25, with provisions for

higher prices for certain classes of crude, up to an absolute ceiling

of 35 percent above the $5.25 average price, or an average of $7.09.

Dollar-for-dollar passthroughs of all rollbacks are required to be

passed through to the ultimate consumers of residual fuel oil or re-

fined petroleum products, including propane.
The Committee intends, in adopting this section, to strike a just

balance between the need for equity and the need for adequate incen-

tives to assure a sufficient long-run supply of domestic fuels.

5-32-74 
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TABLE OF CONTENTS

Senate bill
The Senate bill provided that it could be cited as the

 "National

Energy Emergency Act of 1973". It had no table of co
ntents.

Haase amendment
The House amendment provided that it could be ci

ted as the "En-

ergy Emergency Act".
The House amendment also included a table of 

contents of the

Conference substitute
The conference substitute has the same short 

title as the House

amendment and includes a table of contents.

TABLE I—ENERGY EMERGENCY AUTHOR
ITIES

FINDINGS AND PURPOSES—ENERGY 
EMERGENCY

FINDINGS

Senate bill
Under section 101 of the Senate bill the Co

ngress would make a de-

termination that a shortage of crude oil, residu
al fuel oil, and refined

petroleum products does now exist. In addit
ion, it would make deter-

minations with respect to the effect of those 
shortages; what steps

should be taken with respect thereto; that p
rimary responsibility for

developing and enforcing fuel shortage contin
gency plans lies with

the States and certain local governments, an
d that, during the energy

emergency the protection and fostering of c
ompetition and the pre-

vention of anticompetitive practices and effe
cts are vital.

House amendment
No provision.

Conference substitute
Section 101 (a) (1) of the conference substitut

e is in most respects

the same as the Senate bill.

DECLARATION OF EMERGENCY

Senate bill
Under Section 201 the Congress would decla

re that current and

imminent fuel shortages have created a nationwi
de energy emergency.

House amendment
No provision.

51)
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Conference substitute
Section 101(a) (2) of the conference substitute states that on the

basis of the determinations specified in paragraph (1) thereof the,
Congress hereby finds that current and imminent fuel shortages have
created a nationwide energy emergency.

PURPOSES
Senate bill

Section 102 of the Senate bill lists the purposes of the legislation..
Among the purposes listed are (1) to declare an energy emergency,.
(2) to direct the President to take action with regard thereto, (3) to,
provide a national program to conserve scarce energy resources, (4)
to minimize the adverse effects of energy shortages on the economy
and industrial capacity of the Nation, and (5) to direct the President
and State and local governments to develop contingency plans for.
making specified reductions in energy consumption.
House amendment

Section 101 of the House amendment sets fortfh the purpose of the,
legislation which is to (1) call for proposals for measures which could
be taken in order to conserve energy, and (2) authorize specific tem-
porary emergency measures to be taken to assure that the Nation's
essential needs for fuel will be met in a manner which to the maxi--
mum practicable extent meets certain specified objectives.
Conference substitute

Section 101(b) of the conference substitute provides that the pur--
poses of the legislation are to call for proposals for energy emergenc3r-
rationing and conservation measures and to authorize specific tem-
porary emergency actions to be exercised, subject to congressional
review and right of approval or disapproval, to assure that the essen-
tial needs of the United States for fuels will be met in a manner which
to the fullest extent practicable meets specified objectives.

DEFINITIONS
Senate bill
No provision.

House amendment
Section 102 defined the terms "State", "petroleum product", "United

States" and "Administration" for purposes of the legislation.
"Administrator" is defined to mean the Administrator of the Fed-

eral Energy Administration which is established by section 104 of the
House amendment. The term is used with that meaning throughout
the House amendment segments of this joint statement unless another.
intent is specifically indicated.
Conference substitute
Section 102 of the conference substitute is the same as the House

amendment, except that "Administrator" is defined to mean the Ad-
ministrator of the Federal Energy Emergency Administration whichis established by section 103 of the conference substitute. That term
will be. used with that meaning throughout the conference substitute-
portions of this joint statement unless another intent is specifically
indicated.
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FEDERAL ENERGY EMERGENCY ADMINISTRATION

.Senate bill
No provision.

Howe amendment
Section 104 would establish a Federal Energy Administration. The

Administration would be headed by a Federal Energy Administrator

appointed by and with the consent of the Senate who would serve until

May 15, 1975. The Administrator would be responsible for the devel-

opment and implementation of Mandatory Allocation Programs pro-

vided for in the Emergency Petroleum Allocation Act of 1,973.
Copies of budget estimates and requests, legislative recommenda-

tions, testimony, or comments on legislation which are submitted to

the President or to the Office of Management and Budget would be

concurrently transmitted to the Congress. The Administration would

be considered an independent regulatory agency for purposes of the

collection of information and as such is exempt from Office of Man-

agement and Budget veto of its actions for the collection of necessary

information.

Conference substitute
Section 103 of the conference substitute establishes until May 15,

1975, unless superseded prior to that date by law a Federal Emergency

Energy Administration (FEEA) which shall be temporary and

headed by an Administrator who shall be appointed by the President

by and with the advice and consent of the Senate.
It is the understanding of the conferees that the office of Adminis-

trator comes into existence on the date of enactment of the legislation

and that a vacancy exists in such office from the time of its creation

until it is filled. Accordingly, Article II, Section 2, Clause 3 of the

Constitution is applicable.
Effective on the date on which the Administrator first takes office

(or, if later, on January 1, 1974) certain functions, powers, and duties

'under specified sections of the Emergency Petroleum Allocation Act of

1973 (other than functions vested by section 6 of such Act in the Fed-

eral Trade Commission, the Attorney General, or the Antitrust Divi-

sion of the Department of Justice) are transferred to the Administra-

tor. Personnel, property, records, obligations, and commitments used

primarily with respect to functions transferred to the Administrator

are also transferred to him.
Whenever the FEEA submits any (1) budget estimate or request,

or (2) legislative recommendations or testimony or comments on

legislation, to the Office of Management and Budget it must concur-

rently transmit a copy thereof to the Congress.
The FEEA shall be an independent regulatory agency for purposes

,of Chapter 35 of Title 44, United States Code, but not for any other

purpose.

ENERGY CONSERVATION, DISTRIBUTION, AND ALLOCA-

TION PROVISIONS—RATIONING AUTHORITY

.Senate bill
ENERGY RATIONING AND CONSERVATION PROGRAM

Under subsections (a) and (b) of section 203, the President would

be required to promulgate a nationwide emergency energy rationing
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and conservation program within 15 days after enactment of the
legislation. Such program would include (1) a priority system and
plan, including a program to be implemented without delay for ra-
tioning scarce fuels among distributors and consumers, and (2) meas-
ures capable of reducing energy consumption in the affected area by
no less than 10% within 10 days, and by no less than 25% within
4 weeks after implementation.

FUEL DISTRIBUTION PLAN

Section 203(c) would require the President within 15 days after
enactment of the legislation to determine the fuel needs of the major
geographic regions of the United States and to promulgate a plan as-
suring equitable distribution of available fuel supplies among such
regions based on their respective relative needs, including such needs
of the States within such regions.
The plan would include allocation of available transport facilities

necessary to assure equitable distribution of fuel supplies under the
plan.
The fuel distribution plan or plans would be implemented within

30 days after promulgation.

House amendment

ENERGY CONSERVATION PLANS

Section 105 would require the Administrator, within 30 days fter
enactment of the legislation and from time to time thereafter, to
propose one or more energy conservation plans, as defined, to reduce
energy consumption to a level which could be supplied from avail-
able energy resources. The plans would be submitted to Congress
for appropriate action.

Section 105 (b) would require such plans to provide for the main-
tenance of vital services. Section 105 (c) would require that proposed
restrictions on the use of energy in such plans to be submitted by the
Administrator would be designed, to the maximum extent practicable,
to be carried out in a manner which is fair and reasonably distributes
the burden on all sectors of the economy. Such restriction should also
give due consideration to the needs of commercial, retail, and service
establishments with unconventional working hours. Section 105 (e)
would state that no provision of the Act or the EPAA should be con-
strued as authorizing the imposition of any tax.

AMENDMENT TO EMERGENCY PETROLEUM ALLOCATION ACT
OF 1973 (EPAA)

Section 103 (a) would amend section 4 of the EPAA, relating to
mandatory allocation of crude oil, residual fuel oil, and refined petro-
leum products.
Proposed subsection 4(h) would authorize the President to estab-

lish rules for the ordering of priorities among users of petroleum
products and to assign to such users rights to obtain petroleum prod-
ucts in preference to those assigned a lower priority. Prior to this
ordering of priorities and assignment of rights, the President must
find that such action is necessary in order to carry out the objectives
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or subsection 4(b) of the EPAA. (Subsection 4(b) is the section
which defines the provisions which must be fulfilled by the regulation
providing for the mandatory allocation of petroleum products.)
In the ordering of priorities among users, the maintenance of vital

services would be emphasized.
Allocations of products made pursuant to the proposed subsection

would be adjusted by the President as necessary to assure that those
entitled to receive allotments would actually obtain such allocated
products.
The President would be required to establish procedures whereby

users may petition for review, reclassification, and modification of
priorities and entitlements assigned in accordance with the subsec-
tion. These procedures may include procedures with respect to local
boards which could be established under section 109(c) of the
legislation.
The President would be authorized to require refineries in the

United States to adjust their operations with regard to the propor-
tions of products produced in the refining process. These adjustments
would be required as necessary to assure that the proportions pro-
duced are consistent with the objectives set forth in section 4(b) of the
EPAA.
The definition of "allocation" as used in this subsection would be

clarified by stating that it "shall not be construed to exclude the end-
use allocation of gasoline to individual consumers". Thus, the Presi-
dent would be authorized to ration gasoline.

Section 103(e) would amend section 4 of the EPAA by adding sub-
sections (1) through (n) thereto providing a procedure for Congres-
sional review and disapproval of any rule issued under section 4(h)
(which is discussed above) with respect to end-use allocation which
is referred to as an "energy action".
Under the procedure, the President would be required to transmit

any energy action to both Houses of the Congress on the same day.
An energy action would take effect at the end of the first period of

15 calendar days of continuous session of the Congress after the date
on which the energy action is transmitted, unless either House passed
a resolution stating that it did not favor the energy action. A detailed
disapproval procedure is set out which would be enacted as an exer-
cise of the rulemaking power of each House of Congress. Any energy
action which became effective would be printed in the Federal
Register.
Proposed section 4(j) of the EPAA would provide that, notwith-

standing any other provision of the EPAA, or of any State or local
law regarding fuel allocation, provision will be made for adequate
supplies of fuels for:

(a) moves of armed services personnel on orders;
(b) household moves related to employment;
(c) household moves rising from displacement due to unem-

ployment; and
(d) moves due to health, educational opportunities, or other

good and sufficient reasons.
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onferenee substitute

END-USE ALLOCATION

Section 104 of the conference substitute amends section 4 of the
-Emergency Petroleum Allocation Act of 1973 (EPAA) by adding a
new subsection (h). This new subsection, agreed to by the conferees
,on December 20, 1973, authorizes the development and implementation
of end use rationing plans for crude oil, residual fuel oil, and refined
petroleum products.
Under the new subsection the President may promulgate a rule

which shall provide, consistent with the objectives of section 4(b) of
that Act, an ordering of priorities among users of crude oil, residual
fuel oil, or any refined petroleum product, and for the assignment to
such users of rights entitling them to obtain any such oil or product
in precedence to other users not similarly entitled. The proposed
gasoline rationing plan published for comment by the Federal Energy
Office on January 16, 1974 was not reviewed by the conferees. The
conference report reflects neither concurrence nor non-concurrence
with the Federal Energy Office plan or with any of the provisions
thereof.

Such rule shall take effect only if the President finds that, without
such rule, all other practicable and authorized methods to limit energy
demand will not achieve the objectives of Emergency Petroleum Allo-
cation Act of 1973, and of this Act.
The President shall, by order, in furtherance of such rule cause such

• adjustments in the allocations made pursuant to the regulation under
section 4(b) of the EPAA as may be necessary to provide for the allo-
cation of crude oil, residual fuel oil, or any refined petroleum product
as necessary to attain the objectives established for the Allocation Pro-
gram in the Emergency Petroleum Allocation Act.
The President must provide for procedures by which any user of

such oil or product for which priorities and entitlements are estab-
lished under this new subsection may petition for review and reclassi-

• fication or modification of any determination made thereunder with
respect to his priority or entitlement. Provision is made for the estab-
lishment of local boards to administer allocation or rationing pro-
grams. In providing for the implementation of rationing the conferees
specifically state that no taxing authority, of any type, is granted.

ENERGY CONSERVATION REGULATIONS

Under section 105 of the conference substitute, the Administrator
may propose one or more energy conservation regulations which shall
be designed (together with certain other actions) to result in a reduc-
tion of energy consumption to a level which can be supplied by avail-
able energy resources. The term "energy conservation regulations" is

• defined to mean limits or such other restrictions on the public or
private use of energy (including limitations on operating hours of
:businesses) which are necessary to reduce energy consumption.
An energy conservation regulation—

(1) may not impose any tax or user fee, or provide for a credit
or deduction in computing any tax,
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(2) may not provide for taking any action of a kind which may-

not be taken under this legislation the Emergency Petroleum,

Allocation Act of 1973, or the Clean  Air Act,
(3) shall apply according to its terms in each State except as.

otherwise provided in the regulation, and
(4) may not deal with more than one logically consistent subject

matter.
An energy conservation regulation may be amended or repealed only

in accordance with section 105(b), except that technical or cle
rical

amendments may be made in accordance with section 553 of tit
le 5,.

United States Code.
Subject to provisions relating to Congressional approval or di

sap-

proval, a provision of an energy conservation regulation shall r
emain

in effect for a period specified in the plan but may not remain in
 effect

after May 15, 1975.
The term "energy action" is defined to mean an energy con

serva—

tion regulation or an amendment (other than a technical or c
lerical

amendment) or repeal of such energy conservation regulat
ion.

The Administrator must transmit any energy action (beari
ng an:

identification number) to each House of Congress on the
 date on

which it is promulgated.
If an energy action is transmitted to Congress before March 1

, 1974,..

and provides for an effective date earlier than March 1, 
1974, then

such action shall take effect on the date provided in the act
ion; but if

either House, before the end of the first period of 15 calend
ar days of'

continuous session of Congress after the date on which t
he plan is •

transmitted to it, passes a resolution stating in substan
ce that that

House does not favor the energy action, such action shall 
cease to be

effective on the date of passage of such resolution.
If an energy action is transmitted to Congress and provides

 for an

effective date on or after March 15, 1974 and before Sep
tember 1, 1974, ,

such action shall take effect in most cases at the end of the 
first period

of 15 calendar days of continuous session of Congress aft
er the date •

on which the plan is transmitted to it unless, between the dat
e of trans-

mittal and the end of the 15-day period, either House passe
s a resolu-

tion stating in substance that that House does not favor 
the energy'

action.
A plan proposed to be made effective on or after September

 1, 1974,,

shall take effect only if approved by Congress by law.

In carrying out the provisions of this legislation, the Ad
ministrator

must, to the greatest extent practicable, evaluate the potentia
l economic •

impacts of proposed regulatory and other actions. This wou
ld include

but not be limited to the preparation of an analysis of 
the effect of

such actions on certain entities and other things which are 
enumerated.

The Administrator must also develop analyses of the e
conomic im-

pact of various conservation measures on States or signific
ant sectors

thereof, considering the impact on both energy for fuel and 
energy as

feed stock for industry. Such analysis shall, wherever p
ossible, be

made explicit and to the extent practicable other Federal ag
encies and

agencies of State and local governments which have special 
knowledge

and expertise relevant to the impact of proposed regulatory 
or other-

actions shall be consulted in making the analysis, and a
ll Federal'

agencies shall cooperate with the Administrator in 'preparin
g such,

analyses.
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The Administrator, together with the Secretaries of Labor and
Commerce, must monitor the economic impact of any energy actions
taken by the Administrator, and must provide the Congress with
separate reports every thirty days on the impact of the energy short-
age and such emergency actions on employment and the economy.
The conferees, taking cognizance of the fact that there are shortages

in petrochemical feedstocks, which if not alleviated may cause disrup-
tions of varying degree among many sectors of our economy, have
directed the Administrator to exercise such authority as is granted to
him under this Act and under any other Act to alleviate such short-
ages. The conferees are aware that action has been taken under the
Economic Stabilization Act to allow an increase in the price of petro-
chemical feedstocks in an effort to increase their supply. However, it
is the intent of the conferees, in directing the Administrator to exercise
the authorities conferred on him, to require that he take such other
and additional steps as are necessary to increase the supply and avail-
ability of petrochemical feedstocks. Within 30 days from the date of
enactment of this Act the Administrator is also directed to report to
the Congress with respect to the shortages of petrochemical feedstocks
and with respect to such additional steps as have been taken to alleviate
such shortages.
Under section 105(b) (3) (A) , the conference committee substituted

new dates to grant the Administrator immediate authority and time
so that it can establish and implement a system subject to congressional
veto for the purpose of alleviating the panic-buying now taking place
at the retail level. In this regard, special note was made of the success
achieved under State programs adopted by the States of Hawaii,
Oregon and Massachusetts to manage sales of gasoline at the pump.
The conferees urge the Administrator, in fashioning any energy

conservation plan to deal with this problem, to consider preserving
State programs for control of gasoline sales which are shown to be
workable and which are not inconsistent with this Act.

COAL CONVERSION AND ALLOCATION

Senate bill
Section 204(a) would authorize the President to require that any

major fossil fuel burning installation (including existing electric gen-erating plants) which has the ready capability and necessary plant
equipment to burn coal or other fuels, convert to burning coal or otherfuels as its primary energy source. Any installation so convertedcould be permitted to use such fuel for more than one year, subject tothe provisions of the Clean Air Act. To the extent practicable, plant
conversions would first be required where the use of coal would havethe least adverse environmental impact. Such conversions would becontingent on the availability of coal and reliability of service.
The President would require that fossil fuel fired electrical power-plants now being planned be designed and constructed so as to havecapability of rapid conversion to burn coal.
The President could require that certain fossil fuel fired baseloadpowerplants (other than combustion turbine and combined cycleunits) now being planned be designed and constructed so to be capableof rapid conversion to burn coal.
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House amendment
The provisions of section 106 of the House amendment are in m

ost

respects the same as in the Senate bill with the following excepti
ons:

(1) Under the House amendment the powers and duties 
are

vested in the Administrator of the Federal Energy Administ
ra-

tion rather than the President.
(2) Any installation limited to burning coal as its primary 

en-

ergy source under the legislation or which converted to the u
se of

coal after beginning such conversion within 90 days befor
e the

effective date of the legislation could continue to use coal
 until

January 1, 1980, if the Administrator of the EPA appr
oves a

plan submitted by the operator of such installation after no
tice to

interested persons and opportunity for presentation of views
. The

plan would have to meet requirements spelled out in sect
ion 106

(b) (1).
(3) The Administrator of EPA or a State or local ag

ency

could, after notice to interested persons and an opport
unity for

presentation of views, (A) prohibit any such installatio
n from

using coal if it determines that such use is likely to m
aterially

contribute to a significant risk to public health, or (B) 
require

any such installation to use a particular type and grad
e of coal

if such coal is available.
(4) The Administrator would be authorized to prescri

be a sys-

tem for allocation of coal.

Conference substitute
Section 106 of the conference substitute provides that th

e Adminis-

trator shall, to the extent practicable and consistent with 
the objectives

of this Act, by order, after balancing on a plant-b
y-plant basis the

environmental effects of use of coal against the need to fu
lfill the pur-

poses of this legislation, prohibit, as its primary energ
y source, the

burning of natural gas or petroleum products by any m
ajor fuel-burn-

ing installation (including any existing electric powe
rplant) which,

on the date of enactment of this legislation, has the
 capability and

necessary plant equipment to burn coal. Any installation 
to which such

an order applies is permitted to continue to use coal and 
coal by-prod-

ucts as provided in section 119(b) of the Clean Air Act.
 To the extent

coal supplies are limited to less than the aggregate 
amount of coal

supplies which may be necessary to satisfy the requir
ements of those

installations which can be expected to use coal (includi
ng installations

to which orders may apply under this subsection), the 
Administrator

shall prohibit the use of natural gas and petroleum produ
cts for those

installations where the use of coal will have the least 
adverse environ-

mental impact. A prohibition on use of natural gas and
 petroleum

products hereunder is contingent upon the availability
 of coal, coal

transportation facilities, and the maintenance of reliabil
ity of service

in a given service area. Assessment of the availability of
 coal would

take into consideration the physical and economic feas
ibility of its

production, transportation to the powerplant, and any of
 state laws or

policies limiting its extraction or use.
The administrator must require that fossil-fuel-fired electr

ic power-

plants in the early planning process, other than combus
tion gas tur-

bine and combined cycle units, be designed and constructe
d so as to be

capable of using coal as a primary energy source instead 
of or in addi-
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tion to other fossil fuels. No fossil-fuel-fired electric powerplant is re- -
quired to be so designed and constructed, if (1) to do so would result
in an impairment of reliability or adequacy of service, or (2) if an ade-
quate and reliable supply of coal is not available and is not expected"
to be available. In considering whether to impose a design or construc-
tion requirement, the Administrator shall consider the existence and
effects of any contractual commitment for the construction of such,
facilities and the capability of the owner or operator to recover any
capital investment made as a result of the conversion requirements of
this section.
The Administrator is authorized by rule to prescribe a system for

allocation of coal to users thereof in order to attain the objectives
specified in this section.

MATERIALS ALLOCATION
Senate bill
The first paragraph of section 313 would authorize the President

to allocate supplies of materials, equipment, and fuel associated with
exploration, production, refining, and required transportation of en-
ergy supplies to maintain and increase the production of coal, crude-
oil, natural gas, and other fuels.
Under section 606 the President would be authorized to allocate re-

sidual fuel oil and refined petroleum products for the maintenance of
exploration for, and production or extraction and processing of, min-
erals, and for transportation related thereto.
H021,86 amendment

Section 103(b) would amend section 4(b) of the EPAA to provide
for such allocation for maintenance of exploration for, and production
or extraction of fuels and minerals essential to the requirements of the
United States, and for required transportation related thereto.

Section 210 would allow the formulation of rules to provide the
necessary fuels for all operations of any project or enterprise author-
ized by the Federal Government.
Conference substitute
Under section 107(a) of the conference substitute, the Administrator

must within 30 days after enactment of the legislation propose and
publish a contingency plan for allocation of supplies of materials and
equipment necessary for exploration, production, refining, and re-
quired transportation of energy supplies and for the construction and
maintenance of energy facilities. When he finds it necessary to put
all or part of the plan into effect, he must transmit the plan or portion
thereof to Congress and such plan or portion thereof shall take effect
in the same manner as an energy conservation plan prescribed under
section 105.

Section 107(b) of the conference substitute is the same as section
103(b) of the House amendment which is described above.

FEDERAL ACTIONS TO INCREASE AVAILABLE
DOMESTIC PETROLEUM SUPPLIES

Senate bill
Section 207 would authorize the President—

(a) to require that existing domestic oil fields produce at their
maximum efficient rate (MER). MER is a level of production
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fixed by State agency regulation at which it is estimate
d that

production can be sustained without detriment to the ulti
mate

recovery;
(b) to require certain designated oilfields, on lands

 in which

there is a Federal interest, to produce in excess of the
ir maximum

efficient rate. Such fields would be those in which produ
ction in

excess of their currently assigned maximum efficient r
ate would

not result in excessive risk of losses of recovery;

(c) to require adjustment of product mix in domestic
 refinery

operations, in accordance with national needs and priorit
ies; and

(d) to order acceleration of oil and gas leasing programs
, both

onshore and offshore, and for geothermal leasing. Such a
n accel-

erated program would be subject to the provisions of all ex
isting

laws, including the National Environmental Policy Act.

.House amendment
Section 103(a) would add a new section 4(h) (4) to the EP

AA

which would vest the President with the same authority wi
th respect

to refineries as provided in section 207(c) of the Senate 
bill.

Section 103(a) would also add new section 4(i) to the EPAA
. This

new section would authorize the President to require the pr
oduction

of crude oil at the MER. He would consult with the Departm
ent of

the Interior and with State governments in order to determi
ne which

producers shall be so required. The MER would be as determ
ined by

the State in which the field is located. However, after co
nsultation

with such State or with the Department of the Interior, the P
resident

may set a higher rate if he determines that in doing so the ul
timate

recovery of crude oil and natural gas is not unreasonably i
mpaired.

Existing and future development plans for the production of cru
de

oil on Federal lands would include or be amended to include prov
isions

for the secondary recovery and, insofar as possible, the tertiary
 recov-

ery of crude oil before the well was abandoned.

,Conference substitute
Section 108 (a) of the conference substitute is substantially the s

ame

• as the provisions of the Senate bill described above, except that se
ction

108 vests the authority in the Administrator of FEEA rather tha
n the

President, and the provisions for accelerated leasing programs a
re not

included.
Section 108 (b) of the conference substitute provides that nothin

g in

this section shall be construed to authorize the production o
f any

Naval Petroleum Reserve now subject to chapter 641 of title 10 of
 the

U. S. C.

.OTHER AMENDMENT TO THE EMERGENCY PETROLE
UM

ALLOCATION ACT OF 1973
Senate bill
No provision.

House amendment
Section 103 (a) of the House amendment would have added a ne

w

subsection (1) to section 4 of the Emergency Petroleum Allo
cation

Act. Such new subsection would require that, if any allocat
ion of

residual fuel oil or refined petroleum products under section
 4(a) of

the EPAA is based on the amount used or supplied during a 
historical
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period, adjustments could be made reflecting regional disparities in
use or unusual factors influencing use in the historical period. This
subsection would take effect 30 days after enactment of the legislation.

Section 103(c) would amend section 4(c) (3) of the EPAA to direct
the President, when requiring adjustments in allocations, to take into
account lessened use of crude oil, residual fuel oil, and refined petro-
leum products prior to enactment as a result of an unusual regional
climatic variations.

Section 103(d) would amend section 4(g) (1) of the EPAA to
change the termination date in each case to May 15, 1975.
Conference substitute
Section 109 of the conference substitute is the same as the House

amendment, except that—
(1) the new subsection which would be added to section 4 of

the EPAA would be designated as subsection (i),
(2) population growth and unusual changes in climatic con-

ditions are added as factors on which adjustments under the
subsection can be based, and such adjustments to reflect popu-
lation growth will be based on the most current figures available
from the Bureau of the Census, and
(3) a specific provision has been added so that adjustments

under the subsection shall take effect no later than 6 months
after the date of enactment of the legislation.
(4) the amendment to section 4(c) (3) is omitted.

PROHIBITION ON INEQUITABLE PRICING

Senate bill
No provision.

House amendment
Section 117 amended the Emergency Petroleum Allocation Act to

require the President to set prices for crude oil, residual fuel oil and
refined petroleum products at such a level as to prevent windfall profits
to sellers. If, upon petition by an interested party, the Renegotiation
Board (established by section 107(a) of the Renegotiation Act of
1951) determines that a price permits windfall profits, the Board may
specify a price which does not result in such profits, and may order the
refund to purchases of an amount equal to the windfall profits gained.
For the purposes of this section, windfall profits were defined as

either profits in excess of a reasonable profit with respect to the par-
ticular seller, considering volume of production, net worth, risk, effi-
ciency, etc.; or, the average profit for the firm or the industry in the
period 1967 through 1971.
Conference substitute
The conference substitute rewrites the provisions of the House

amendment. The House amendment included provisions designed to
prohibit windfall profits-price gouging. The thrust of these provisions
was to provide pricing protection for industrial and individual con-
sumers of petroleum products. Under its terms, the President was di-
rected to exercise his pricing authority under the Economic Stabiliza-
tion Act of 1970 and the Emergency Petroleum Allocation Act of
1973 to specify prices for crude oil, residual fuel oil, and refined pe-
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troleum products to prevent windfall profits and price gouging by
sellers. This was to be accomplished by specifically directing the Presi-
dent to establish prices which avoid windfall profits; by providing a,
procedure before the Renegotiation Board by which interested per-
sons could obtain review of established prices and, in certain events, a,
rollback of such prices; and by including procedures permitting con-
sumers to force individual companies to return windfall profits result-
ing from excessive prices. These provisions were incorporated in the
House amendment out of a sense of dissatisfaction with the lack of
limitations in existing law on the exercise of the President's pricing
authority. This situation had permitted the President to adopt pricing
policies which were producing unreasonably high profits for persons
engaged in the petroleum industry in what a majority of House mem-
bers believed to be a misdirected effort to allow the prices for short
supplies to rise to levels which would discourage demand. The Senate
bill contained no specific control on the exercise of the President's
pricing authority similar to that of the House amendment.
The Conference substitute has shifted the emphasis away from a

concentration on the profits produced by such prices to instead con-
centrate on the reasonableness of the levels of such prices. Here the
conferees have refined the direction to the President to specifically
require that the President specify equitable prices for domestic crude
oil, all residual oil, and all refined petroleum products. This section
further provides that, within 30 days after enactment of this Act,
the ceiling price for all crude oil be the price for that grade of oil
in that field at 6:00 a.m., May 15, 1973, plus $1.35. On a national
average basis, this new price would be approximately $5.25. If this
new price results in a rollback, as it would for oil not now subject to
price controls, any such savings must be passed on to the ultimate
consumers of residual oil or refined petroleum products, on a dollar-
for-dollar passthrough, in an equitable and proportional manner
among the consumers of different products.
Such proportional distribution of the passthrough shall be estab-

lished on the basis of historical sales, using as the base period 1972, the
same as that set out under the Emergency Petroleum Allocation Act.
For certain classes of crude, the President may establish a ceiling

price up to 35 percent above the general ceiling price, upon transmittal
to Congress of an explanation thereof and justification therefor.

Categories which the conferees envision could be granted a ceiling
price above the average ceiling price of 5.25, would be crude oil pro-

duced from stripper wells, oil produced by secondary or tertiary re-

covery., and other sources of crude which require higher prices to

permit recovery of costs and to provide additional incentives to main-

tain production and stimulate new development.
With certain exceptions, the conference substitute provides that in

making any future change in the regulation which establishes a price

or method for determining the price of crude oil, residual fuel oil, and

refined petroleum products, the President shall afford interested per-

sons an opportunity of not less than 10 days to present oral and written

views on the proposed change. In certain crucial circumstances, the

President is entitled to waive the 10 day comment period and make

price changes immediately effective. It is the express and deliberate

intent of the conferees, however, that such waivers occur in only emer-

gency circumstances and that even in such an event the President
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-would be directed to afford an opportunity of comment following im-
plementation of the amendment to the regulation.

Morever, in addition to the procedural protections provided in this
.section the conference substitute has incorporated separate procedures
governing the judicial review of amendm?,nts to the pricing regulation.

Section 110 also provides for procedure whereby persons may peti-
tion the President to obtain administrative review of prices established
by regulation.

PROTECTION OF FRANCHISED DEALERS

Senate bill
Section 607 would provide for protection of franchised dealers. The

term "franchise" would mean any agreement or contract between a
refiner or a distributor and a retailer or between a refiner and a dis-
tributor, as these terms were defined by the secfion. A refiner or
,distributor was prohibited from terminating a franchise unless he fur-
nished prior notification to each affected distributor or retailer in
writing by certified mail not less than 90 days prior to the date on
which such franchise would be canceled. Such notification must con-
tain a statement of intention to terminate with the reasons therefor,
the date on which such action would take effect, and a statement of
the remedy or remedies available to such distributor or retailer. This
franchise could not be terminated by the refiner or distributor unless
the affected retailer or distributor failed to comply substantially with
any essential and reasonable requirement of such franchise or failed to
act in good faith in carrying out its terms, or unless such refiner or
distributor withdrew entirely from the sale of petroleum products in
commerce for sale other than resale in the United States.
A retailer with a franchise agreement could bring suit against a

distributor or refiner whose actions affected commerce and Who has
engaged in conduct prohibited by this section. Similarly, a distributor
could bring suit against a refiner. Such suits could be brought in a
United States district court if commenced within three years after the
cancellation, failure to renew, or termination of a franchise. The dis-
trict court was empowered to grant the necessary equitable relief in-
cluding declaratory judgment and injunctive relief. The court could
grant an award for actual and punitive damages as well as reasonable
attorney and expert witness fees.
House amendment

Section 113 amended the Emergency Petroleum Allocation Act of
1973 to provide for fair marketing of petroleum products. Certain
terms were defined, including "commerce" to mean commerce between
a state and a point outside such state; "marketing agreement" to mean
a specified portion of an agreement or contract between a refiner and
a branded independent marketer.
The notice and termination requirements would be the same as

those in the Senate bill except that termination could not be made for
withdrawal from the market unless the refiner did not for three years
after termination engage in the sale of petroleum products in the
same relevant market area within which the terminated marketer
operated. Another difference required a terminated marketer to bring
suit in district court against a refiner within four years after the date
of termination of such marketing agreement.
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Conference substitute
Section 111 of the conference substitute is the same as the Senate

bill, except that—
(1) the terms "distributor", "refiner" and "retailer" are defined

in terms of a person engaged in certain acts, rather than in terms
of an oil company engaged in certain acts as in the Senate bill, and
(2) in the case of an action for failure to renew a franchise,

damages would be limited to actual damages including the value
of the dealer's equity. The provisions of this section shall 'expire
with the expiration of the Act, except for pending actions or pro-
ceedings, or claims based on actions prior to that expiration date.

PROHIBITIONS ON UNREASONABLE ACTIONS

Senate bill
No provision.

House amendment
Section 115 provides that actions taken under the legislation

' 
the

Emergency Petroleum Allocation Act of 1973, or other Federal law
resulting in allocation or restriction on the use of refined petroleum
products and electrical energy must be equitable and not arbitrary or
capricious or unreasonably discriminate among users.
In the case of allocations of petroleum products applicable to foreign

commerce no foreign entity would receive more favorable treatment
than that which is accorded by its home country to U.S. citizens in the
same line of commerce. Allocations would include provisions designed
to foster reciprocal and nondiscriminatory treatment by foreign coun-
tries of U.S. citizens engaged in foreign commerce.

Section 105(c) would provide that, to the maximum extent prac-
ticable
' 

restrictions on the use of energy shall be designed to be car-
cied out in such manner so as to be fair and to create a reasonable dis-
tribution of the burden on all sectors of the economy, without impos-
ing an unreasonably disproportionate share on any specific industry,
business, or commercial enterprise, and shall give due consideration to
the needs of commercial, retail, an service establishments with uncon-
ventional working hours.

Conference substitute
Section 112 of the conference substitute is the same as the House

amendment except that section 112 (a) refers to allocation of petroleum
products and electrical energy amona

b 
classes of users: Section 112(b)

incorporates the provisions of section105(c) of the House amendment.
It is the intent of the conferees that foreign corporations be ac-

corded treatment under allocation programs comparable to that
accorded United States corporations which operate in their respective
countries of origin or incorporation. The President is granted discre-
tion to waive this provision if he determines its strict application
would be contrary to the purposes of the Act, and publishes his find-
ing to that effect in the Federal Register. Examples might be alloca-
tion of fuels for activities such as petroleum exploration and develop-
ment, or construction of pipelines or refineries in the United States,
by a foreign corporation to serve United States needs, or the use of

2 8-3 2 5----7 4-5
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allocation authority as an economic bargaining tool with foreign
nations.

REGULATED CARRIERS
Senate bill
Under section 204(b) (1) , the Interstate Commerce Commission, the

Civil Aeronautics Board, and the Federal Maritime Commission with
respect to certain carriers which they regulate could make reasonable
and necessary adjustments in the operating authority of such carriers
in order to conserve fuel.

Section 204(b) (2) would require each of these agencies to report to
the appropriate Committees' of Congress within 15 days after enact-
ment of the legislation on the need for additional regulatory author-
ity to conserve fuel.
House amendment -
Sections 107(a) and 107(d) of the House amendment are substan-

tially the same as the provisions of the Senate bill described above, ex-
cept that the reports of the ICC, CAB, and FMC would not have to
be submitted until 60 days after the date of enactment of the legisla-
tion. •
In addition, section 107(b) would require the ICC to eliminate re-

strictions on the operating authority of any motor common carrier of
property which require excessive travel between points. This -would
be done without disrupting essential service to communities served
by any such carrier.

Section 107(c) would require the ICC to adopt rules which contrib-
ute to conserving energy by eliminating discrimination against the
shipment of recyclable materials in rate structures and Commission
practices.
Conference substitute

Section 113 of the conference substitute is the same as the House
amendment with two exceptions. The reports of the ICC, CAB, and
FMC must be submitted within 45 days after enactment and section
107(c) of the House amendment is deleted.

ANTITRUST LAWS
Senate bill
Under section 314, the President would develop plans of action

and could authorize voluntary agreements which are necessary to
achieve the purposes of the legislation. In addition, the President
could provide for the establishment of interagency committees and
advisory committees.
Advisory committees would be subject to the Federal Advisory

Committee Act of 1972 and would be chaired by a regular full-time
Federal employee.
An appropriate representative of the Federal Government would

attend each meeting of any advisory committee or interagency com-
mittee established under the legislation. The Attorney General and
the Federal Trade Commission would be given advance notice of any
meeting and could have an offiCial representative attend and partici-
pate in any such meeting.
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A verbatim transcript would be kept of all advisory committee
meetings, and subject to existing law concerning the national security
and proprietary information, would be deposi,ted together with any
agreement resulting therefrom with the Attorney General and the
Federal Trade Commission. The transcript would be available for
public inspection.
The Attorney General and the Federal Trade Commission would

participate in the preparation of any plans of action or voluntary
agreement and could propose any alternative which would avoid, to
the greatest extent practicable any anticompetitive effects while
achieving the purposes of the legislation. They would also review,
amend, modify, disapprove or prospectively revoke any plan of action
or voluntary agreement which they determined was contrary to the
purposes of section 314 or not necessary to achieve the purposes of
the legislation.
If necessary to achieve the purposes of the legislation, owners,

directors, officers, agents, employees, or representatives of two or more *
persons engaged in -the business of producing, transporting, refining,
marketing, or distributing crude oil or any petroleum product would
meet, confer, or communicate in accordance with the provisions of
section 314 and solely to achieve the objectives of the legislation. In
those instances, such persons would have a defense against any civil
or criminal action brought under the antitrust laws.
The Attorney General would be granted authority to exempt certain

meetings, conferences or communications from being chaired by a
regular full-time Federal employee or from the requirement that a
verbatim transcript be kept, deposited with the Attorney General and
Federal Trade Commission and made available for public inspection.
The President could delegate the functions of developing plans of

action, authorizing voluntary agreements, and providing for the estab-
lishment of interagency committees and advisory committees.

Section 708 of the Defense Production Act of 1950 would not apply
to any action taken under this legislation or the Emergency Pqro-
leum Allocation Act of 1973. The provisions of section 314 would
apply to the latter Act, notwithstanding any inconsistent provisions of
section 6(c) thereof.
There would be a defense available to any civil or criminal action

brought under the antitrust laws arising from any course of action,
meeting, conference, communication or agrepment which was held or
made in compliance with the provision of this section.
The Attorney General and the Federal Trade Commission would be

responsible for monitoring any plan of action, voluntary agreement,
regulation, or order approved under section 314 to prevent anticom-
petitive practices and promote competition.
The Attorney General and the Federal Trade Commission would

promulgate joint regulations concerning maintenance of documents,
minutes, transcripts, and other records relating to the implementation
of any plan of action, voluntary agreement, regulation, or order ap-
proved under the legislation. Persons involved in any such implemen-
tation would be required to maintain the record required by any such
joint regulation and make them available for inspection by the At-

torney General and the Federal Trade Commission at reasonable times

on reasonable notice.

•
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Actions taken by the Interstate Commerce Commission, the Civil
Aeronautics Board, and the Federal Maritime Commission under
section 204(b) (1) would not have as their principal purpose or effect
the substantial lessening of competition among the carriers affected.
Actions taken under that section would be taken only after providing
an opportunity for participation to the Federal Trade Commission
and the Assistant Attorney General in charge of the Antitrust
Division.
House amendment
The provisions of section 120 are similar to the provisions in the

Senate bill described immediately above. However, the following dif-
ferences should be noted:

The House version vests various powers and duties in the Ad-
ministrator of the Federal Energy Administration. In the Senate
version powers and duties were vested in the President.
The House version requires that advisory committees include

representatives of the public and be open to the public.
The Administrator, subject to the approval of the Attorney

General and the Federal Trade Commission would by rule pro-
mulgate standards and procedures by which persons engaged in
the business of producing, refining, marketing, or distributing
crude oil, residual fuel oil, or any refined petroleum product could
develop and implement voluntary agreements and plans of action
to carry out such agreements which the Administrator deter-
mines are necessary to accomplish the objectives of section 4(b)
of the EPAA. Such standards and procedures would be pro-
mulgated under the section 553 of title 5, United States Code.
Several standards and procedures .are set forth and required by
the legislation.
The Federal Trade Commission instead of the Attorney Gen-

eral could exempt types or classes of meetings, conferences, or
communications from the requirement that a verbatim transcript
be kept and deposited with the Attorney General and Federal
Trade Commission and made available for public inspection and
copying.
Any voluntary agreement or plan of action entered into under

the section would have to be submitted in writing to the Attorney
General and the Federal Trade Commission 20 days before being
implemented and would be available for public inspection and
copying.
The Attor'ney General and the Federal Trade Commission could

each prescribe rules and regulations necessary or appropriate to
carry out their responsibilities under the legislation.
The Attorney General and the Federal Trade Commission

would each submit to the Congress and the President at least once
every 6 months a report on the impact on completion and on small
business of actions authorized by section 120.
The authority granted under section 120 and any immunity

from the antitrust laws thereunder would terminate on December
31; 1974.
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RETAIL AND SERVICE ESTABLISHMENTS—VOLUNTARY ENERGY
CONSERVATION AGREEMENTS

Section 114 of the House amendment would provide that within

fifteen days of enactment of the legislation the Administrator, in

consultation with the Attorney General and ale Federal Trade Com-

mission, would promulgate standards and procedures for retail or

service establishments to enter into voluntary agreements to limit

operating hours, adjust retail-store delivery schedules and take such

other action as the Administrator, after consultation with the At-

torney General and the Federal Trade Commission, determines to be

necessary and appropriate to accomplish the objectives of this Act.

Such standards and procedures would be promulgated pursuant to

• section 553 of title 5 of the United States Code. Among these stand-

ards and procedures would be provision for the filing of a copy of any

agreement with the Attorney General and the Federal Trade Com-

mission, which would be available for public inspection. Meetings

held to develop and implement a voluntary agreement could be at-

tended by interested persons, who would be afforded opportunity to

make oral and written presentations, and such meetings shall be pre-

ceded by timely notice to the Attorney General, the Federal Trade

Commission and be available for public in the affected community. A.

summary of such meeting, along with any written presentation of in-

terested. persons, would be. submitted to the Attorney General and the

Federal Trade Commission and be available for public inspection.

Actions in good faith which are taken by firms in conformity with

this section to develop and implement a voluntary energy conserva- •

tion agreement shall not be construed to be within the prohibitions

of the antitrust laws of the United States, the Federal Trade Commis-

sion Act or similar State statutes.
Any voluntary agreement entered into under this section would be

submitted to the Attorney General 10 days before being implemented.

The Attorney General at any time on his own motion or upon request

of any interested person could disapprove any voluntary agreement

under section 114 and thereby withdraw prospectively any immunity

from the antitrust laws.
No voluntary agreement under this section would pertain to activi-

ties relating to marketing and distribution of crude oil, residual fuel

oil or refined petroleum products, which are matters dealt with under

section 120. Also, this section is limited to those voluntary agreements

in which all members have 75 per cent of their annual sales not for

resale and recognized as retail in the particular industry, as deter-

mined by the Attorney General.
The Attorney General and the Federal Trade Commission would be

required to submit to Congress and the President at least once every

six months a report on the impact on competition and on small busi-

ness of agreements authorized by this section.

Conference substitute
Section 114 of the conference substitute is the same as section 120 of

the House amendment, except that the authority granted and any

immunity from the antitrust laws thereunder would terminate on

May 15, 1975.
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EXPORTS
Senate bill

Subsection (e) of section 207 authorized the President to limit the
export of gasoline, number 2 fuel oil, residual fuel oil, or any other
petroleum product, pursuant to the Export Administration Act of
1969, to achieve the purposes of the Act.

House amendment
To the extent necessary to carry out the purposes of the Act, section

123 authorized the Administrator by rule to restrict exports of coal,
petroleum products, and petrochemical feedstocks, under such terms
as he deems appropriate. He must restrict exports of such commodities
if the Secretary of Commerce or the Secretary of Labor certified that
such exports would contribute to unemployment in the United States,
The Administrator could use, but was not limited to, existing statutes
such as the Export Administration Act of 1969. Rules should take into
account the historical trading relations with Canada and Mexico and
should not be inconsistent with section 4(b) and (d) of the Environ-
mental Protection Agency Act.

Conference substitute
Section 115 of the cohference substitute follows the provisions of the

House amendment. The authority of the Administrator to set appro-
priate terms for the restriction of exports of coal, petroleum products,
and petrochemical feedstocks and the requirement that he do so upon
certification by the Secretary of Commerce or the Secretary of Labor
is the same as in section 123 of the House amendment.
In addition, the Secretary of Commerce, pursuant to the Export

Administration Act of 1969 may restrict the exports of coal, petroleum
products, and petrochemical feedstocks, and of materials and equip-
ment essential to the production, tiansport, or processing of fuels to
the extent necessary to carry out the purpose of this legislation and
sections 4(b) and 4(d) of the Emergency Petroleum Allocation Act
of 1973. If the Administrator certifies to the Secretary of Commerce
that export restrictions of such commodities are necessary to carry
out the purposes of this legislation, the Secretary of Commerce shall
impose such export restrictions. The requirements for rules in the
House amendment are also applied to actions taken by the Secretary
of Commerce under the Export Administration Act of 1969.
The Committee has confined the export control authority to petro-

chemical feedstocks, coal, and petroleum products which are subject
to allocation under the Emergency Petroleum Allocation Act of 1973.
In using the term "petrochemical feedstocks" the Committee intends
to identify the basic hydrocarbon derivatives of crude oil such as pro-
pane, butane, naphtha, olefins such as ethylene and propylene, aro-
matics such as benzene, toluene and the xylenes, extender oil used in
the manufacture of rubber, and aromatic oils used in the manufacture
of carbon black.
The Committee has vested separate authority in both the Adminis-

trator and the Secretary of Commerce in connection with the admin-
istration of the Export Administration Act. This will insure that the
essential needs of American consumers will be met and that private
enterprises will not be permitted to export energy in a manner not
in accord with the national interest.
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EMPLOYMENT IMPACT AND WORKER ASSISTANCE

Senate bill
Section 208 would direct the President to take into consideration and

minimize, to the fullest extent practicable, any adverse impact of ac-
tions taken under this Act upon employment. All .government agen-
cies would be directed to cooperate fully to minimize any such adverse
impact.

Section 501 would direct the President to make grants to states to
provide unemployment assistance to individuals as he deemed appro-
priate during the individual's unemployment. The individual must be
not otherwise eligible for unemployment compensation or have ex-
hausted his eligibility for it. There is a two-year limitation on the eli-
gibility for such assistance and a limitation on the amount.
This section would also authorize the President to prescribe terms

and conditions for the distribution of food stamps through the Sec-
retary of Agriculture pursuant to the provisions of the Food Stamp
Act of 1964; as amended, for so long as he determined necessary. The
Secretary of Labor would be directed to provide reemployment as-
sistance services under other laws to any unemployed individual, in-
cluding assistance to relocate in another area where employment was
available.
The President would be directed, acting through the Small Business

Administration, to make loans to aid in financing domestic projects
required by the Administration for administration or enforcement of
the Act for approved private and public applicants. The President
would determine the terms and conditions of such financial assistance
subject to stated exceptions.
The authorization of such appropriations as might be necessary to

carry out the provisions of this section would be included. The Secre-
tary of Labor must report to Congress on the implementation of this
section no later than six months after enactment and annually there-
after. The report must include an estimate of the funds necessary in
each of the succeeding three years.

House amendment
Section 122 included provisions very similar to those in the Senate

bill except that the distribution of food stamps and reemployment as-
sistance and Small Business loans would not be provided for. Also,
the President was required to report to Congress within 60 days of
enactment on the present and prospective impact of energy shortages
upon employment, the adequacy of existing programs to deal with such
impact, and recommendations for legislation needed to adequately
meet the needs of adversely affected workers.

Conference substitute
Section 116 of the Conference report provides for grants to be made

fo the States to enable them to extend the coverage of their unemploy-

ment compensation to persons adversely affected by the implementa-

tion of this Act as well as those directly and adversely affected by

energy allocations, energy shortages, energy conservation measures

and changes in consumption patterns as a result of the energy emer-

gency. Such coverage would be available beyond the duration provided

ordinarily under State law, and would extend to persons not otherwise
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covered by unemployment insurance programs, up to a period not to
exceed one year. In adopting this provision, the Conferees recognized
that energy-related unemployment will be severe in the coming
months—perhaps reaching recessionary levels—and will touch virtu-
ally all sectors of the economy.
The Committee believes that, at a time when the American people

are being asked to bear the burden of the shortage, the government
should also act to provide programs to assist persons and families who
face hardships as a result of unemployment caused by the energy
shortage.
The authorization for this section is limited to $500,000,000 each

year.
The conferees wish to make some specific notations of their under-

standing of how this section is to operate. It is to be emphasized that
this action requires the President to make grants to the states to pro-
vide unemployment compensation for persons who have exhausted
their state rights to unemployment compensation and for others en-
gaged in classes of employment not otherwise entitled to unemploy-
ment compensation under state programs. In giving rule making au-
thority to the President to govern the issuance of such grants, the
conferees intend that the President exercise that authority to define the
nature of the criteria or formula pursuant to which states receive
grants-in-aid under this section. Within the dimensions of the assist-
ance program as established by the President's regulations the state
is to administer the program. Grants to the states may include reim-
bursement for the costs of administration of this program. It is also to
be emphasized that the states are to determine whether the unemploy-
ment is attributable to the energy crisis •and may also determine
whether an unemployed person continues to be eligible. for compensa-
tion under this section.

USE 'OF CARPOOLS AND GOVERNMENT MOTOR
VEHICLES

Senate bill
8ection 605 directs the Secretary of Transportation to encourage the

creation and expansion of the use of carpools and to establish within
DOT an Office of Carpool Promotion and authorizes an appropriation
of $25,00,000 for the conduct of programs to promote carpools. Ap-
propriated funds would be allocated to State and local governments in
fixed proportions to carry out the promotion of carpooling. The Secre-
tary would make a report to the Congress within one year after enact-
ment of the legislation on his actisaies and expenditures under
section 605.

Section 603 would generally preclude the use of funds for passenger
motor vehicles or to pay the salaries of drivers of such vehicles unless
they are operated out of carpools.
This would not apply to vehicles for the use of the President and

one each for the Chief Justice, members of the President's Cabinet,
and the elected leaders of Congress, or to vehicles operated to provide
regularly scheduled service on a fixed route.
House amendment.

Section 116 ( a )— (f) of the HOuse amendment is generally the same
as the provisions of section 605 of the Senate bill with respect to car-
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pools, except that only $1 million is authorized to carry out the pro-
visions of the section. Section 116(g) would define local governments
and local units of government.
The President under section 116(h) would be required to take action

to require all agencies of the Government, where practicable, to use
economy model motor vehicles.

Section 116(h) would also specify the number of "fuel inefficient"
motor vehicles which could be purchased for the Federal Government
in fiscal years 1975 and 1976.

Section 116(i) would direct the President to take action to prevent
with specified exceptions any officer or einp oyee in the Executive
Branch below the rank of Cabinet officer from being furnished a
limousine for his individual use.
Conference substitute

Section 117 (a) through (h) of the conference substitute is the same
as section 116 (a) through (h) of the House amendment with two ex-
ceptions. The sum of $5 million, not $1 million, is authorized to be
appropriated for the conduct of programs to promote carpools, such
authorization to remain available for two years. Also, the provisions in,
section 116(h) of the House amendment on government motor vehicles
specifying the number of "fuel inefficient" motor vehicles which could
be purchased has been deleted. With regard to the use of limousines
by Federal officials, the conferees adopted language from both the
Senate and House provisions. The report provides among other things
that no funds be expended for chauffeurs for individual use by govern-
ment officials.

ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW

Senate bill
Section 311 (a) would waive the more time-consuming procedures

of the Administrative Procedure Act, notably the requirements of
adjudicatory hearings according to section 554 of title 5, United States
Code
' 

which could otherwise apply to functions exercised under the
Act. However, the requirements of sections 552, 553 (as modifiedby
section 311 (b) of the Act), 555 (c) and (e), and 702 would apply to
such functions.

Section 311 (b) would require that all rules regulations, or. orders
promulgated pursuant to the Act be subject to the provisions of sec-
tion 553 of title 5, United States Code, with the following exceptions:
(1) Notice and opportunity to comment (a minimum of five days)
by publication in the Federal Register on all proposed general rules,
regulations or orders (this requirement could be waived upon a find-
ing that strict compliance would cause grievous injury) ; (2) public
notice of State rules, regulations, or orders promulgated pursuant to
section 203 of the Act by widespread publication in newspapers of
statewide circulation, and (3) public hearings on those rules, regula-
tions
'b

or orders issued by authorized agencies and determined to have
substantial impact, to be held prior to implementation to the maxi-
mum extent practicable and no later than sixty days following
implementation.

28-325-74 6
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Section 311(c) (1) would require in addition to the requirements of
section 552 of title 5, United States Code, any agency authorized to
issue rules or orders to make available to the public all internal rules
and guidelines upon which they are based, modified as necessary to
insure confidentiality protected under such section 552. Such agency
must publish written opinions on any grant or denial of a petition
requesting exemption or exception within thirty days with appro-
priate modifications to insure confidentiality.
Authorized agencies would also be required to make adjustments to

prevent hardships and establish procedures available to any person
making appropriate requests.

Section 311 (d) would require the President's proposals submitted
pursuant to section 301 of the Act to include findings of fact and
explanation of the rationale for each provision, proposed procedures
for the removal of restrictions imposed, and a schedule for implement-
ing the provisions of section 552 of title 5, United States Code. -

Section 312 contained judicial review provisions. National programs
required by the Act and regulations establishing such national pro-
grams could be challenged only in the United States Court of Appeals
for the District of Columbia within 30 days of the promulgation of
the regulations. Programs and regulations of general, not national,
applicability (to a State. or several States, or portion s thereof) could
be challenged only in the United States Court of Appeals for the
appropriate circuit within 30 days of promulgation. Otherwise, the
United States district courts would have original jurisdiction of all
other litigation arising under the Act.
However, this section would not apply to actions taken under the

act by the Civil Aeronautics Board, the Interstate Commerce Com-
mission, the Federal Power Commission, or the Federal Maritime
Commission. The judicial review provisions in their respective organic
acts would apply for the sake of uniformity.

House amendment
Section 109(a) would provide for the streamlining of administra-

tive procedures for actions taken pursuant to this Act and the Emer 
i 

-
gency Petroleum Allocation Act, including the formulation of energy
conservation plans.

Actions taken under title I of the bill and under the allocation
exchange authority in section 205 'would be subject to special admin-
istrative procedure and judicial review provisions. Section 109 would
provide expedited administrative procedures for Federal actions.
These same procedures would also apply to State actions unless the
Federal Energy Administrator specified different but comparable pro-
cedures for the State. Included among the procedures are publication
and notice and an opportunity for comment on agency rules and
orders. All rules and orders issued by Federal and State agencies both
under title I and under the new subsections. (h) and (i) of section 4
of the Emergency Petroleum Allocation Act would be required to
include provisions for making adjustments in hardship cases.

Section 109 (b) would provide judicial review of rules issued under
these provisions in the Temporary Emergency Court of Appeals which
was created under the, Economic Stabilization Act. Orders issued in
individual cases would be reviewed first in the United States district
court, and then in the Temporary Emergency Court of Appeals.
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Section 109(c) would authorize the Administrator to prescribe by
rule procedures for State or local boards carrying out functions under
the Act or the Emergency Petroleum Allocation Act. Such procedures
would apply in lieu of those in section 109 (a) and would require notice
to affected persons and an opportunity for presentation of views. Such
boards must be of balanced composition reflecting the makeup of the
community as a whole.
The bill would not alter the judicial review provisions of the Clean

Air Act. These would continue to apply to actions taken by the Ad--
ministrator of EPA under that Act, including the amendments Made
to that Act by the Energy Emergency Act.
Conference substitute

Section 118 of the conference substitute incorporated provisions of
both the Senate bill and the House amendment. The administrative
procedures of section 118 ( a) are the same as the streamlined adminis-
-trative procedures of section 109(a) of the House amendment, with
the addition of section 311 (c) (1) of the Senate bill as section 118 (a)
(5) of the conference substitute.

Section 118(b) on judicial review is the same as section 312 of the
Senate bill, except that any actions taken by any State or local officer
who has been delegated authority under section 122 of the conference
substitute would be subject either to district court jurisdiction or to
appropriate State courts.

PROHIBITED ACTS
Senate bill
No provision.

House amendment
Section 110 stated that the following acts would be prohibited under

the Act : (1) to deny full fillups of diesel fuel to trucks, unless a ration-
ing program is in effect which restricts such full fillups to trucks or if
the diesel fuel is not available for sale; (2) to violate any order con-
cerning the use of coal as a primary energy source pursuant to section
106; (3) to violate export restrictions established under section 123;
(4) to violate any order of the Renegotiation Board issued pursuant to
its authority under section 117.
Conference substitute

Section 119 of the conference substitute makes it unlawful for any
person to violate any provision of Title I of this legislation (except
provisions making amendments to the Emergency Petroleum Alloca-
tion Act and section 113) or to violate any rule, regulation (includ-
ing an energy conservation plan), or order issued pursuant to such
provisions.

ENFORCEMENT
Senate bill

Section 306 provided for application by the Attorney General to
the appropriate United 'States district court to restrain violation of
the Act or regulations or orders issued thereunder by issuing a tem-
porary restraining order, preliminary or permanent injunction.
Section 307 provided for a criminal penalty of not more than $5,000

for each willful violation of any order or regulation issued pursuant
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to the Act and a civil penalty of not more than $2,500 for each day of
each violation of any order or regulation issued pursuant to the Act.
In 'addition, subsection (c) made it unlawful to sell or distribute in
commerce any product or commodity in violation of an applicable
order or. regulation. Any person who knowingly and willfully, after
having been subjected to a civil penalty for a prior violation of any
order or regulation violated the same provision of that order or regu-
lation would be fined not more than $50,000 or imprisoned not more
than six months, or both.

House amendment
Section III provided for fines up to $5,000 for each willful criminal

violation of the Act, and civil penalties up to $2,500 for each violation
of any provision of a prohibited act.
The Attorney General was authorized by this section to obtain

temporary restraining orders or preliminary injunctions against actual
or impending violations of this Act. It also provided for the private
injunction actions.

ronference substitute
Section 120 of the conference substitute is the same as the' House

amendment. In addition, the provisions of subsection (c) of section
DP7 of the Senate bill are in& uded.

USE OF FEDERAL FACILITIES

Senate bill
s Section 305 would provide for the use of surplus gov

ernment equip-

ment or facilities, whenever practicable and to facilitate th
e transpor-

tation and storage of fuel, by domestic public entities 
and private.

industries for the duration of the emergency. Arrangemen
ts for such

use with Federal agencies or departments must be made 
at fair mar-

ket prices and only if such facilities or equipment would
 be needed,._

otherwise unavailable, and not required by the Federal g
overnment

House amendment
No provision.

Conference substitute
Section 121 of the conference substitute is the same as th

e Senate

bill, except that such government equipment or facili
ties must also

be appropriate to the transportation and storage 
of fuel and can be

acquired as well as used by domestic public entities and 
private indus-

tries. The use of Federal facilities is authorized duri
ng the period

beginning on the date of enactment and ending May 15, 19
75.

This provision was adopted by the conferees primarily 
for the pur-

pose of freeing for use tankers now being kept in "mo
thballs" by the

Armed Services. Such tanks, largely left over from Worl
d War II,

could be used by private carriers for storing oil or for 
transporting oil

in coastwise trade where the Jones Act would otherw
ise prohibit the

use of foreign tankers. It was the express intent of the 
conferees that

any use of such surplus Federal equipment would not 
put the Federal

government in the transportation business. The Navy, fo
r example,

would not be required to operate any tankers used for
 private ship.

ment of oil.
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DELEGATION OF AUTHORITY AND EFFECT ON
STATE LAWS

Senate bill
Section 304 would provide that only State laws or programs which

are consistent with this legislation would be superseded by it.

House Amendment
Section 108 would permit the Administrator to delegate all or any

of his functions under the Act or the EPAA to any officer or employee
of the Federal Energy Administration. He could also delegate any of
his functions relative to implementation of regulations and. energy
conservation plans under either of such Acts to State officers or State
and local boards of balanced composition. This section would also re-
peal section 5(b) of the EPAA, effective on the date of transfer of
functions under such Act to the Administrator.

Conference substitute
Subsection (a) of section 122 of the conference substitute is the same

as the House amendment except that the Administrator may only dele-
gate any of his functions relative to implementation of energy conser-
vation regulations to officers of a state or locality.

Subsection (b) is the same as the Senate bill, except that a technical
amendment is made reflecting the fact that the terms "regulation",
"order" and "energy conservation plan" are used in the legislation
rather than "program".
The administrative mechanism for the implementation of the con-

servation and rationing program provided for in the Act must be such

as to insure equity on a nationwide basis. At the same time it is im-
perative that it be responsive to the varying conditions and unique

problems of the several States and regions of the Nation. For that

reason, the conferees drew from both the House and Senate bills in

drafting sections 104 and 122 which authorizes the Administrator to

delegate functions assigned to him. Such delegation may be to either

State and regional officers of the Administration or to the officers of a

State or locality. For the implementation of rationing programs the

establishment and use of State or local boards to handle hardship ap-

peals and perform other functions is authorized. To insure that any

rationing program is as just and equitable as possible, section 122 spe-

cifically requires the State or local boards must be of balanced com-

position so as to reflect the makeup of the community as a whole. This

provision is intended to insure that the interests of all classes of users

are both represented and protected. The Act authorizes the appropria-

tion of funds from which the Administrator may make grants to the

States for the exercisse of such authority as he may delegate or for the

Administrator of State or local energy conservation measures which

are independent of the authority in this Act.

GRANTS TO STATES
Senate bill

Section 315 would authorize the President to make grants to any

State or major metropolitan government, in accordance with but not

limited to, section 302 for the purpose of assisting, developing, admin-

istering, and enforcing emergency fuel shortage contingency plans
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under the Act and fuel allocation programs authorized under the
Emergency Petroleum Allocation Act of 1973.
House amendment

Section 112 authorized to be appropriated such sums as might be
necessary for the purpose of making grants to States to which the
Federal Energy Administrator has delegated authority under section
109. The Administrator would prescribe the terms and conditions for
such grants.
Conference substitute
Section 123 of the conference substitute authorizes funds for the

Administrator of the Federal Energy Emergency Administration to
make grants to States for the purposes of implementing authority
he has delegated to them, or for the administration of appropriate
State or local conservation measures where exempted from Federal
conservation regulations under section 105 of the Act.
In authorizing grants to States for the purpose of carrying out their

responsibilities implementing this Act, it was the express intent of
the conferees that, if a rationing program were implemented, addi-
tional sums would need to be appropriated for grants in aid to the
States for their participation in the rationing program.

REPORTS ON NATIONAL ENERGY RESOURCES

Senate bill
No provision.

House amendment
Section 126 would require the Administrator to issue regulations

requiring persons doing business in the United States who on the effec-
tive date of the legislation are engaged in exploring, developing,
processing, refining, or transporting by pipeline, any petroleum prod-
uct, natural gas, or coal, to provide reports to the Administrator.
Such reports would be submitted every 60 days and a report would

be required to cover the period from January 1, 1970, to the date cov-
ered by the first 60-day report.
Each report would show for the period covered the person's (1)

reserves of crude oil, natural gas, and coal, (2) production and desti-
nation of any petroleum product, natural gas, and coal, (3) refinery
runs by-product, and (4) other data required by the Administrator.
The Administrator would publish quarterly in the Federal Register

a summary analysis of the data provided by such reports.
These reporting requirements would not apply to retail establish-

ments.
Where any person is reporting all or part of the required data to

another Federal agency, the Administrator could exempt the person
from reporting all or part of the data to him and such other Federal
agency would provide the data to the Administrator.

Provisions are included to protect trade secrets and proprietary
information.
Conference substitute

Section 124 of the Conference substitute is the same as the House
amendment.
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INTRASTATE GAS
Senate bill

Section 210 of the Senate bill would require the President, within
90 days after enactment of the legislation, to promulgate a plan for
the development of hydroelectric resources. Such plan would provide
for expeditious completion of projects authorized by Congress and for
the planning of other projects designed to utilize available hydroelec-
tric resources, including tidal power.

House amendment
Section 119 is the same as the Senate provision except that it would

also apply to solar energy, geothermal resources, and pumped storage.

Conference substitute
Section 125 of the conference substitute provides that nothincr in

the legislation shall expand the authority of the Federal Power eom-
mission with respect to non-jurisdictional natural gas.

EXPIRATION
Senate bill

Subsection (d) of section 202 would provide in part that the nation-
wide energy emergency and the authority granted by the Act would
terminate one year after the date of enactment.

House amendment
Subsection (b) of section 125 would provide for the expiration of

all authorities granted under Title I of the Act or under the Emer-
gency Petroleum Allocation Act on May 15, 1975.

Conference substitute
Section 126 of the conference substitute follows the House amend-

ment by preividing that the authority under Title I to prescribe any
rule or order or take other action shall expire on midnight, May 15,
1975. In addition, the authority under Title I to enforce any such
rule or order shall likewise expire however, such expiration shall not
affect any action or pending proceedings, civil or criminal, not finally
determined on such date, nor any action or proceeding based upon any
act committed prior to midnight, May 15, 1975.

AUTHORIZATION OF APpROPRIATIONS

Senate bill
.Section 318 would authorize to be appropriated such funds as were

necessary for purposes of the Act.,
There were authorizations of appropriations for particular provi-

sions which have been considered in the appropriate sections of this
statement.

House amendment
The House amendment contained no provision for the authorization

of funds to carry out all provisions of the Act but included author-
izations of appropriations for particular provisions which have also
been considered in the appropriate sections of this statement.
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Conference substitute
Section 127 of the conference substitute authorizes an appropriation

to the Federal Energy Emergency Agency to carry out its functions
under this legislation and under other laws, and to make grants to
states under section 123, of $75,000,000 for each of the fiscal years
1974 and 1975. In addition, for the purpose of making payments under
grants to States to carry out energy conservation measures under sec-
tion 123, $50,000,000 is authorized to be appropriated for fiscal year
1974 and $75,000,000 is authorized to be appropriated for fiscal year
1975. Also, for the purpose of making payments under grants to States
under section 116, $500,000,000 is authorized to be appropriated for
fiscal year 1974.

SEVERABILITY
Senate bill

Section 319 would provide that if any provision of the legislation or
the applicability thereof is held invalid, the remainder of legislation
would not be affected thereby.
House amendment
No provision.

Conference substitute
Section 128 of conference substitute follows the Senate bill and also

specifies that if the application of any provision to any person or cir-
cumstance shall be held invalid, such application to other persons or
circumstances shall not be affected thereby.

IMPORTATION OF LIQUEFIED NATURAL GAS

Senate bill
No provision.

House amendment
Section 118 would amend the Emergency Petroleum Allocation Act

of 1973 by adding a new section 9. This new section 9 would authorize
the President to permit liquefied natural gas imports on a shipment-
by-shipment basis until the expiration of the legislation.
Conference substitute
The Senate recedes.

ASSISTANCE TO IIOMEOWNERS AND SMALL
BUSINESSES

•

Senate bill
Section 308 of the Senate bill provided for the Federal Housing

Administration and the Small Business Administration to make low-
interest loans to homeowners and small business for the purpose of
making energy-saving improvements on their homes or business es-
tablishments. The section further provided that maximum assistance
and consideration be given to small business in the implementation
of energy conservation measures.
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House amendment
The House amendment contained no such provision.

Conference substitute
Section 130 of the conference substitute adopted the Senate lan-

guage, except that loans to homeowners are to be made by the Depart-
ment of Housinu

'' 
and Urban Development rather than through the

Federal Housing Administration.
In adopting this provision it was the• intent of the conferees that

such low-interest loans would be available to those already eligible
for assistance under existing agency programs: it was not the intent
of the committee to broaden the base of eligibility for loans, but rather
to increase the scope of uses to which such loans would be put by
eligible persons. It is the anticipation that the availability of such
loans will facilitate inculcation of the energy conservation ethic in
the American people.

PROHIBITION AGAINST FUEL ALLOCATION FOR
CERTAIN SCHOOL BUSING

Senate bill
No provision.

House amendment
Section 103 would add a new section 4(k) to the Emergency Petro-

leum Allocation Act of 1973. Under the section no refined petroleum
product could be allocated under a mandatory fuel allocation regula-
tion made under section 4 ( a) of that Act to be used to transport any
public school student to a school farther than the public school closest
to his home offering the courses for the grade level and course of study
of the student which is within the school attendance district where the
student resides.

This would not prevent the allocation of refined petroleum products
for transportation to relieve overcrowding, to meet needs for special
education, or if the transportation is within the regularly established
neighborhood school attendance areas.
These provisions would not take effect until August 1, 1974.

Conference report
The House recedes.

NATIONAL ENERGY EMERGENCY ADVISORY
COMMITTEE

Senate bill
Section 310 would establish a National Energy Emergency Advi-

soxy Committee to advise the President with regard to implementation
of this legislation. The Chairman of the Committee would be the
Director of the Office of Energy Policy.
The Committee would consist of 20 members (in addition to the

chairman) appointed by the President representing specified
interests.
The heads of listed Federal departments, agencies, and instrumen-

talities would designate a representative to serve as an observer at
each meeting of the Committee and to assist the Committee in perform-
ing its functions.
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House amendment
No provision.

Conference substitute
The Senate recedes.

HOMEOWNER TAX DEDUCTIONS
Senate bill

Section 209 would amend the Internal Revenue Code to allow a
taxpayer to deduct an energy-conserving residential improvement
expense, not to exceed $1,000, paid or incurred by him during the
taxable year on his tax return for such year. These amendments apply
to taxable years ending after the date of enactment of the Act and
expire on termination of the Act.
House amendment
No provision.

Conference substitute
The Senate recedes.

INTERNATIONAL AGREEMENTS

Senate bill
Section 202(b) would authorize the President to enter into agree-

ments with foreign entities, or to take Such other action as he deems
necessary, with respect to trade in fossil fuels, to achieve the purposes
of the legislation. Any formal agreement would be submitted to the
Senate and would be operative but not final until the Senate had 15
days, at least 7 of which were legislative days, to disapprove the
agreement.

Section 202(c) expresses the sense of Congress that the energy
crisis is also an international problem and therefore the United States
should attempt to reach an agreement with other member nations of
the Organization for Economic Cooperation and Development with
respect to supplies of energy available to the industrialized nations
of the free world with special reference to joint or cooperative research
and development of alternative sources of power.
House amendment
No provision.

Conference substitute
The Senate recedes.

Although the Senate receded on these provisions because of a juris-
dictional problem on the House side, the conferees wish to make clear
that the section was dropped without prejudice from the bill.

CONSULTATIONS WITH CANADA

Senate bill
Section 601 would direct the President to convene consultations with

the Government of Canada at the earliest possible date to safeguard
joint national interests through consultations on encouraging trade in
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natural gas, petroleum, and petroleum products between the two na-
tions. The President must make an interim report to Congress on the
progress of such consultations within forty-five days after enactment
and a final report with legislative recommendations ninety days after
enactment.
House amendment
No provision.

Conference substitute
The Senate recedes.

TITLE II--COORDINATION WITH ENVIRONMENTAL
PROTECTION REQUIREMENTS

SHORT-TERM AND LONG-TERM SUSPENSIONS

SHORT TERM

Senate bill
The Senate bill would have allowed temporary suspensions of any

emission limitation requirement or compliance schedule contained in
a state implementation plan, regardless of whether the origin of the
suspended provision was in State, Federal, or local law. Suspensions
could only be granted during the period commencing November 15,
1973, and ending August 15, 1974, and no suspension could last beyond
November 1, 1974. Only currently existing stationary fuel-burning
sources which had been deprived of their supplies of clean fuel by ac-
tions taken by the President under the Senate bill itself would have
been eligible to receive for suspensions, and no suspension could be
granted unless the Administrator of EPA found either (i) that a
suspension was essential to enable clean fuels to be redistributed to
another area in order to avoid or minimize violations of primary air
quality standards, or (ii) that the source in question was not likely
to have available a sufficient supply of clean fuels even after all prac-
ticable steps to allocate such fuels had been taken. Suspension would,
only last for as long as clean fuels were unavailable. Where practi-
cable, a suspension would be conditioned on the source's agreeing to
keep on hand an emergency supply of clean fuel to burn during periods

b
of air stagnation. The Administrator could deny any suspension re-
quest if he found that an imminent and substantial endangerment to
the health of persons would result from granting it.

Suspension applications would be heard under abbreviated adminis-
trative procedures, and would not be subject to judicial review under
Sections 304 or 307 of the Clean Air Act.

SHORT TERM

House amendment
The House amendment would have allowed the Administrator of

EPA during the period between enactment and May 15, 1973, to sus-
pend any fuel or emission limitation (including compliance schedules)
contained in an applicable implementation plan. The only ground for
granting such a suspension would be inability to comply with the
suspended requirement due to unavailability of types or amounts of
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fuels. Interim requirements of emission control could be imposed as a
condition of suspension.
No procedural requirements would apply to suspension applications

under the terms of any law, and judicial review of their grant or denial
would be severely restricted.

LONG TERM
Senate bill
The Senate bill provided for revisions of State implementation

plans, which could be requested by either individual sources or by a
State. The Administrator would be required to approve or disapprove
suspension applications within 60 days if requested by a source, or
within 120 days if requested by a State. For a revision requested by
a source to be approved, the Administrator would have to determine.
after notice and opportunity for presentation of views, '(1) that the
source was able to enter into a contract either for a permanent con-
tinuous emission reduction system which the Administrator deter-
mined to have been adequately demonstrated or for a long term supply
of low sulfur fuel, and (2) that the revision was consistent with the
implementation plan so that ambient air quality standards would still
be attained. The Administrator's approval would have to be condi-
tioned on the source actually entering into such contract. Any plan
revision, whether requested by a source or a State, would have to in-
clude legally enforceable compliance schedules for the fuel burning;
sources affected by the revision. The schedule would establish con-
tinuous emission reduction measures to be employed by the sources,
including interim steps of progress toward implementation of such
measures, and would provide for alternate emission control measures
that could be employed during the interim period before final com-
pliance with the applicable emission limitations to minimize pollu-
tant emissions. Any such revisions could defer compliance only until
July 1, 1977, although a one-year extension pursuant to section 110(f)
of the Act would be authorized.

LONG TERM
House amendment
The House amendment provided that the Administrator could sus-

pend fuel or emission limitations upon his own motion or upon the ap-
plication of a source of a State (1) if he found that the source could
not comply because of the unavailability of types and amounts of fuels,
(2) if the suspension wo.uld not cause violations of a primary ambient
air quality standard beyond the time provided for attainment of such
standard in the plan, and (3) if the source were placed on a compliance
schedule, with increments of progress, which would provide for the
source to use methods of emission control that would assure continuing
compliance with a natural ambient air quality standard as expedi-
tiously as practicable. No such suspension could defer compliance be-
yond June 30, 1979. Notice and opportunity or presentation of views
would be required before approval of any such suspension. The com-
pliance schedule would have to include a date for entering into a con-
tractual obligation for an emission reduction system which the Ad-
ministrator had determined to be adequately demonstrated. A source
could also construct and install such a system itself if it provided plans
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and specifications for installation of such a system. Sources were given
the option of not providing a compliance schedule with a contract
date, or plans for an emission reduction system, if the source elected
(prior to May 15, 1977) not to provide one, and established to the satis-
faction of the Administrator that it had binding, enforceable rights
to sufficient low polluting fuels or other means of insuring long-term
compliance. If such an election were made, the amendment would limit
the suspension to no later than May 15, 1977. In granting suspensions,
the Administrator could impose interim requirements to minimize
adverse health effects before the primary ambient air quality standard
was achieved and to assure maintenance of the standard where the
suspension extended beyond the attainment date deadline.
The House amendment specifically provided that such interim re-

quirements could include intermittent control measures which the
Administrator determined to be reliable and enforceable and which
would permit attainment and maintenance of primary ambient air
quality standards during the suspension. The interim requirements
would include the obligation to utilize fuels or emission reduction
systems that would permit compliance with the suspended fuel or
emission limitation when such fuels or systems became available. How-
ever, use of such fuel would not be required if the costs of changing
the source to permit it to burn the fuel would be unreasonable.
The House amendment also provided additional provisions making

the terms of such suspensions enforceable under the Clean Air Act
and to require the Administrator to publish reports at 180-day inter-
vals on the status and effect of such suspensions. Limited judicial
review of any suspension was also specified.
A specific exemption of certain coal-fired steam electric generating

plants from fuel or emission limitations was provided for in the House
amendment. Only facilities which were to be permanently taken out
of service by December 31, 1980, and which had certified such fact
to the satisfaction of the Federal Power Commission would be eligible
for such exemption. Interim requirements could, however, be imposed
on such facilities. The suspension would be authorized whenever the
Administrator determined that compliance was unreasonable in light
of (1) the useful life of the facility, (2) the availability of rate in-
creases, and (3) the risk to the public health and the environment of
such exemption.
The House Amendment also contained a separate provision in sec-

tion 106(b) which provided for suspension of fuel or emission limi-
tations that would prohibit the use of coal with respect to any source
which was ordered to convert to coal by the Administrator of the
Federal Energy • Administration pursuant to section 106(a) of the
House bill or which had voluntarily begun to convert to coal prior
to the effective date of the Act. The suspension would have extended.
to January 1, 1980, and would have been available only if the Ad-
ministrator of the Environmental Protection Agency approved, after
notice and opportunity for presentation of oral views, a plan sub-
mitted by the source. The plan would, in order to be approved, have
to provide (1) that the power plant would use the control technology
necessary to permit the source to comply with national ambient air
quality standards as expeditiously as practicable (2) that the power
plant was placed on a schedule providing for the use of emission re-
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duction systems as soon as practicable but no later than June 30,
1979, and (3) that the power plant would comply with such interim
requirements as the Administrator of the Environmental Protection.
Agency prescribed to insure that the power plant would not contrib-
ute to a substantial risk to public health. Such plans were to be
approved before May 15, 1974, or within 60 days after submittal if
submitted after that date.
The Administrator of the Environmental Protection Agency was,

however, authorized, after notice and opportunity for presentation
of oral views, to prohibit the use of coal if he determined that the use
of coal would be likely to materially contribute to a significant risk
to public health, or to require the use of a particular grade of coal
if it were available to the power plant.
Conference substitute

Several changes have been made in the language of title II and in
the conference report statement of managers since the original con-
ference report was filed on January 22, 1974 (H. Rep. No. 93-763) .
These changes do not represent substantial changes in policy; rather
they are intended to cure inadvertent omissions, to clarify ambiguities,
to make the statutory language conform more closely to the intent of
the conferees, and to correct certain printing errors.
The conference substitute provides for short term suspension of

stationary source fuel or emission limitations but, with one exception,
does not authorize long term delay of such limitations. The con-
ference substitute adds a new section 119 to the Clean Air Act which
will permit the Administrator of the Environmental Protection
Agency to suspend until November 1, 1974, any stationary source
fuel or emission limitation, either upon his own motion or upon the
application of a source or a State, if the source cannot comply with
such limitations because of the Unavailability of fuel. The Adminis-
trator of the Environmental Protection Agency is directed to give
prior notice to the Governor of the State and the chief executive of
the local governmental unit where the source is located. He is also
directed to give notice to the public and to allow for the expression
of views on the suspension prior to granting it unless he finds that
good cause exists for not providing such opportunity. Judicial re-
view of such suspension would be restricted to certain specified
grounds.
The Administrator is required to condition the granting of any sus-

pension upon adoption of any interim requirements that he determines
are reasonable and practicable. These interim requirements must in-
clude necessary reporting requirements, and a provision that the sus-
pension would be inapplicable during any period when clean fuels were
available to such source. The Administrator would be required to de-
termine when such fuels were in fact available. It is the intent of the
conferees that the Administrator in making such determination take
into consideration the costs associated with any changes that would be
required to be made by the source to enable it to utilize such fuel. No
source which has converted to coal under section 119, however, could
be required under this provision to return to the use of oil or naturaloms.
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The suspension would also be conditioned on adoption of such meas-
ures as the Administrator determines are necessary to avoid an immi-
nent and substantial endangerment to the health of persons. This
would authorize not only requirements that a facility shut down dur-
ing air pollution emergencies, but also (for example) a requirement
that it keep a reserve supply of clean fuels on hand to be burned to
avoid such emergencies.
The purpose of the short term suspension provision is to enable

sources to continue operation during the immediate fuel shortage
while at the same time limiting as much as possible the impact on air'
quality. In rejecting the provisions for long term suspensions, the con-
ferees were of the opinion that more information and experience should
be acquired before any long term postponement of emission limitations
was authorized. If additional tools for dealing with energy shortages
are needed by the end of 1974, the Congress can address the issue prior
to that time. For this reason both the provisions in section 402 of
S. 2589 and comparable provisions in the House bill were rejected.
In recognition of the need to balance energy needs with environ-

mental requirements and the unique problems facing any source which
converts to coal in response to the emergency, the conferees adopted a
provision which provides that no air pollution requirement (as de-
fined in the conference substitute) could have the effect of prohibiting
any such source from burning coal, except as provided in section 119
(b) (1) (C). The conference bill would prohibit the application of such
requirements to sources which are either ordered to convert to coal
or which began to convert to coal during the 90-day period prior to
December 15, 1973. This prohibition against application of such re-
quirements to such source could in some instances continue until as
late as January 1, 1979. The prohibition would only apply if the source
were placed, after notice and opportunity for oral presentation of
views, on a schedule approved by the Administrator of the Environ-
mental Protection Agency. The schedule must provide a timetable for
compliance with the fuel or emission limitations of the applicable im-
plementation plan no later than January 1, 1979.
One problem which the language of the new conference agreement

is intended to remedy relates to use of the phrase "by the applicable
implementation plan in effect on the date of enactment of this section"
in section 119(b) (2) (B). This phrase poses no problem in states other
than Ohio and Kentucky. However, in these two states, there is no
applicable implementation plan in effect. This is so, because of the
Sixth Circuit Court of Appeals' opinion and order in Buckeye Power,
Inc. v. Environmental Protection Agency, No. 72-1628 (6th Circ.
1973) and consolidated cases. The conferees do not intend to preclude
sources located in Ohio or Kentucky from eligibility for the exemption
provided in section 119(b) (1) . Therefore, the language of section 119
(b) (2) (B) has been modified to permit the Administrator to approve
a plan for a source located in either of these states if the plan provides
a compliance schedule to achieve "the most stringent degree of emis-
sion reduction that such source would have been required to
achieve. . . under the first applicable implementation plan which takes
effect after" the date of enactment.
All compliance schedules under section 119(b) must also provide for

compliance with interim requirements that will assure that the source
will not materially contribute to a significant risk to public health.



88

The conference committee wishes to emphasize that the Adminis-
trator would not be able to approve a plan under section 119(b) for
a utility generally. Rather, each plan approval must be for a specific
plant. Moreover, before ordering the source to convert under section
106 of the Energy Emergency Act, the Federal Energy Emergency
Administrator would be expected to make a careful, case-by-case
balancing analysis of the energy need and environmental harm which
might result from such an order. The same type analysis must be made
by the FEEA Administrator prior to permitting a source which
began conversion to coal in the 90 days prior to December 15, 1973,
to continue to bum coal under a section 119(b) exemption. The FEEA
Administrator in making such an analysis is expected to consult and
cooperate with the Administrator of EPA.
There are three basic reasons for the conferees' decision to encour-

age continued burning of coal until at least 1979. First, in order to
encourage the opening of new coal mines to increase energy supplies,
the conferees intend to encourage an on-going substantial demand for
such coal. Without reasonable likelihood that new coal mines will be
able to market their new production, the opening of new mines and
expansion of existing mine capacity may be regarded too risky. Sec-
ond, to the extent that electric generating power plants can be encour-
aged to cease burning oil and natural gas, these fuels would be avail-
able to meet other energy needs, such as production of gasoline and
home heating oil. Finally, since continuous emission reduction tech-
nology is available for major sources such as power plants, but
not available for sources such as homes, apartment houses, and small
businesses, the purposes of the Clean Air Act can be better effectuated
by having low pollution oil and natural gas burned to the maximum
extent feasible, in sources for which no effective clean up technology
is available.
The conferees believe that the priority effort of each source which

is subject to section 119(b) should be to obtain low sulfur coal. If an
adequate, long-term supply of low sulfur coal is available to such a
source, the Administrator should only approve a plan which requires,
its use (and thus compliance with air pollution requirements) as ex-
peditiously as practicable. In such a case, the Administrator would'
have to disapprove a plan which proposed to wait until January 1,,
1979, before beginning to burn low sulfur coal. The conferees believe.
that requiring priority consideration to the use of non-metallurgical
low sulfur coal will reduce the likelihood of extended violation of
applicable emission standards.
If a source is unable to obtain an adequate, long-term supply of low

sulfur coal, it may seek to come into compliance by use of a continuous.
emission reduction system or by use of coal byproducts which would
achieve the required degree of emission reduction. In such case, the
source would still be required to act expeditiously to obtain an adequate
supply of coal. However, compliance with all air pollution reouire-
ments would be required "not later than Januuary 1, 1979" and "by a
date established by the Administrator".

It is expected that the Administrator would include, but would not
be limited to, the following requirements in any compliance schedule:

(1) the dates by which the source will solicit bids and enter
into binding contractual agreements (or other equally binding-



89s

commitment) for the procurement of an adequate fuel supply to
permit continued long term operation of the source ;
(2) where the coal obtained by the source has sulfur content

which will require installation of continuous emission reduction
equipment to enable the source to comply with emission limita-
tions, the dates for soliciting bids for such equipment, contracting
for such equipment, and installation and start-up of such equip-
ment by a date that will permit a reasonable time for necessary
adjustments of the equipment to maximize the reliabilify and effi-
ciency of the system prior to January 1,1979; and
(3) reasonable interim measures which the source should em-

ploy to minimize the adverse impact on air quality.
In establishing dates for contracting for coal, the Administrator

should determine the earliest date that is reasonable and which will
permit compliance by the time specified in this section. Because the
dates for obtaining coal or continuous emission reduction systems may
occur at approximately the same time for more than one source which
may overburden suppliers, the Administrator is specifically authorized
to establish differing dates for obtaining coal or such systems to insure
availability of supplies of such coal or equipment. In making such de-
cisions, it is expected that the Administrator will provide the earliest
date for those sources in areas with the most serious pollution problems.
It is the intent of the conferees that when the coal available to the

source necessitates the use of continuous emission reduction equipment
for control of sulfur-related emissions, the source will have as much
time as necessary to install the equipment and achieve timely com-
pliance, in order to permit the orderly development of technology.
In recognition of the complex factors involved in determining sched-

ules for the various sources, the conferees intend that the Administra-
tor have broad discretion in prescribing and approving schedules of
compliance to insure that sources meet the requirements of this sec-
tion without overburdening production capacity for continuous emis-
sion reduction systems for sulfur control or causing unacceptable dis-
ruption in energy production capacity.
The conference committee does not intend to permit delay of exist-

ing compliance schedules for control of particulate emissions. Some
slight delay may be necessary in light of revised compliance schedules
for control of sulfur-related emissions. However, only such minor ad-
justments as the Administrator determines to be unavoidable should
be permitted in existing compliance schedules and emission limita-
tions for control of particulates.
The provision relating to conversions under section 119(b) does

not apply to fuel burning stationary sources which would propose to
reconvert to oil or.natural gas by November 1, 1974. Only fuel burning
stationary sources which select coal, receive EPA approval and submit
a new compliance schedule which will achieve applicable emission
limitations no later than January 1, 1979, can take advantage of sec-
tion 119(b) beyond November 1, 1974. After November 1, 1974, fuel
burning stationary sources which choose to reconvert to oil or natural
gas remain subject to compliance schedules which were applicable
prior to the temporary suspension or exemption.
The conference bill does provide for two exceptions to the prohibi-

tion on enforcing air pollution requirements. The Administrator, or
28-325-74 7
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a State or local governmental unit, may, after notice and opportunity
for presentation of oral views, prohibit the use of coal if it is deter-
mined that such use will materially contribute to a significant risk
to public health. The Administrator, or a State or local government
unit, may also require that a source use a particular grade of coal or
coal with particular pollutant characteristics if such coal is in fact
available to such source.
The term "significant risk to public health" is used in several in-

stances in section 119. The conferees are aware that the Environmental
Protection Agency, taking its lead from the Senate Committee Re-
port on section 303 of the Clean Air Amendments of 1970, has de-
fined "imminent and substantial endangerment" by regulation as a sig-
nificant risk to the health of persons and has specified levels for Van-'
ous pollutants which reflect its judgment as to where those risks occur.
The conferees emphasized that the language which is used in section
119 is not used in the same sense as in the EPA regulations. Rather,
the language of the conference substitute, as with the House-passed
bill, deals with risks to health which are less severe than those speci-
fied by the Agency's "endangerment" regulations. What is intended
is that some violation of the national primary ambient air quality
standards can be permitted- so long as any of the public would not be
exposed to significant health risks.
The conference bill makes explicit that the period of inapplicability

under section 119(b) of State implementation plan requirements may
be extended for one year under the procedures of section 110(f) of the
Clean Air Act. It is the intent of the conferees, however, that the re-
quirement of that section be clearly satisfied before and one year sus-
pension is granted the conferees believe that requiring compliance
by 1979 should permit adequate time for all sources to achieve com-
pliance. The additional one year postponement to 1980 should only be
necessary to accommodate strikes, natural disasters or other unantici-
pated occurrences that may prevent compliance by that time.
The House-passed bill would have permitted the use of so-called

intermittent or alternative control strategies as a means of meeting
ambient air quality standards if such strategies were determined bythe Administrator to be reliable and enforceable. This permission
would have applied to both existing sources not affected directly bythe energy emergency and sources required to convert to coal underthe emergency legislation.
The Senate bill would have permitted revision of existing imple-mentation plans to require use of continuous emission reduction sys-tems on any fuel-burning stationary sources affected by shortages offuels suspensions or conversions.
The conference agreement does not include either of the foregoingbroad provisions. Instead, the conferees decided to limit the applica-tion of this provision to those sources which convert to combustion ofcoal as a result of the energy emergency. The conference substitute re-quires these converting sources to come into compliance with all planrequirements by 1979 (or 1980, if a postponement is obtained undersection 110 (f) ) in accordance with a schedule which meets require-ments of regulations of EPA. These requirements would require incre-mental steps toward compliance by utilization of low sulfur coal orcoal by-products, or by continuous emission reduction systems to per-
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mit the combustion of high sulfur coal (or coal with high ash content)
in compliance with such plan requirements.
The opportunity to continue to burn coal until January 1, 1979,

would extend to sources which began converting to coal use at any
time between September 17 and December 15, 1973. The language of
section 119(b) (1) and the conference report printed on January 22,
1974 (H. Rep. No. 93-763) was subject to various conflicting inter-
pretations as to what was meant by "began conversion". In order to
clarify the intent of the conference bill, an amendment has been added
to define this term. The intent of this amendment is to indicate that
in order to be eligible for the exemption of section 119(b) (1) , the
source must do more than merely create a contingency capability to
burn coal. Rather, the source must have made a firm determination
to cease burning oil or natural gas and to burn coal instead. Moreover,
the source must carry out this determination expeditiously and in
good faith. Thus, the mere solicitation of bids for a coal supply would
not necessarily in and of itself constitute action to begin conversion
to the use of coal. The new amendment retains the intent of the con-
ferees to permit the Administrator of the Environmental Protection
Agency to exercise his discretion in deciding whether any particular
source "began conversion to the use of coal" within the meaning of
section 119(b) (1). -
The conferees intend that all limitation of State and local authority

which is contained in section 119(b) would cease to be effective on
January 1,1979.
The conference bill includes the House amendment provision which

authorizes the Administrator of the Environmental Protection Agency
to allocate continuous emission reduction systems among users where
supplies are less than demand. This provision is modified in the con-
ference substitute to include the stipulation in the Senate bill that
such allocation authority shall not impair the obligation of any con-
tract entered into prior to the enactment of this Act.

STUDY AND REPORTS

The conference bill also adopts the provisions of the House bill which
required the Administrator of the Environmental Protection Agency
to report to Congress on the impact of fuel shortages on the Clean Air
Act programs as well as other factors, including the availability of
continuous emission control equipment. The Administrator would also
have to publish periodic reports on compliance with requirements im-
posed as part of any suspension or coal conversion, and other informa-
tion on the impact of the section. The only change from the House
version was to provide for reports on all continuous emission reduction
systems and not limit the report to scrubbers. The conference bill also
retained the House bill provisions making the violation of any re-
quirement imposed as part of the new section 119 subject to enforce-
ment under, section 113 of the Act. Finally, the conference version
adopts the House bill provision preempting any State or local govern-
ment from enforcing a fuel or emission limitation against a source
granted a suspension under the section because of the availability of
fuel to permit the source to comply with such fuel Or emission limita-
tion. Such preemption does not apply with respect to requirements
which are identical to Federal interim requirements.
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The conference bill adopts a provision similar to that in the House
bill, which provided a specific exemption for electric generating plants
which are scheduled to be permanently taken out of service by 1980.
Unlike the House bill, the conference substitute authorizes a one year
postponement of applicable plan requirements for certain power
plants. To be eligible, the power plant must be on a schedule to cease,
operations by January 1, 1980. The Federal Power Commission must
also determine that the facility will in good faith carry out such plan..
To obtain the one year postponement of an emission limitation which

is part of a State implementation plan, the Governor of the State must
concur in the application to the Administrator of the Environmental
Protection Agency. The Administrator shall consider the risk to the
public health and welfare and only grant the postponement if he.
determines that compliance is-not reasonable in light of the projected
useful life of the plant and availability of rate increases, as well as
other factors. He may prescribe such interim requirements as may be
reasonable. The conferees limited this suspension to one year since it
is intended that this bill only address the immediate energy emergency
and the conferees do not intend for any electric generating facility to
be shut down in the near future because of the infeasibility of employ-
ing required emission *control measures due to the age of the facility.
The Congress intends to review the long term energy problems and
environmental needs during the next year and will consider such re-
lief as may be justified to alleviate the problems presented to facilities,
including power plants, which are scheduled to be phased out.

FUEL EXCHANGE AUTHORITY

Home amendment
Section 205 of the House amendment would have directed the Ad-

ministrator in establishing any allocation program to allocate low
sulfur fuels to those areas of the country designated by the Admin-
istrator of EPA as requiring such fuels to avoid or minimize adverse
health effects. This provision would have taken effect after May 15,
1974 and after such an allocation program had been established.

Section 205 would have further authorized the Administrator of
EPA by rulemaking after informal hearings to issue binding exchange
orders to persons subject to it. Such exchange orders would have been
designed to avoid or minimize the adverse effects of any allocation
program on public health. They would only have been authorized if
substantial emission reduction would have resulted.
By virtue of Section 106 (c) , the House amendment would have

explicitly authorized the Administrator to establish allocation pro-
grams for coal. If such a program were established, it would have
been subject to the provisions of section 205.

Section 119 (c) , of the Clean Air Act, added by Section 201 of the
House amendment, would have allowed the Administrator of EPA
to establish by rule priorities for the supply of emissions reduction
system so that they could be routed to users in regions with the most
severe air pollution.
Senate bill

Section 203 of the Senate bill would have required any general
priority and rationing program to provide to the extent practicable
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for allocation of low sulfur fuels to areas of the country des
ignated

by the Administrator of EPA as needing such fuels in order t
o avoid

-or minimize adverse impacts on public health.
The Administrator of EPA would be authorized under Sect

ion 402

-of the Senate bill to further allocate low sulfur fuels within
 any such

area. He would also be authorized to allocate emission reduc
tion sys-

tem first to users in air quality contract regions with the mo
st severe

:air pollution (except that no such action could affect existing cont
rols) .

.Conference substitute
In order to assure the Administrator of the Environmental Pr

otec-

-tion Agency an adequate supply of information on the types, am
ounts,

price, pollution characteristics and allocation of available fuels, it
 is

• expected that he will have access to all data available to the Admi
nis-

trator of the Federal Energy Emergency Administration.

Such information will assist in effective and timely performance
 of

-the Administrator of EPA's function under this section as we
ll as

-those provisions relating to suspensions, conversions, enforcement, 
and

other responsibilities of EPA.
The conferees expect that both the FEEA and EPA Administrators

will facilitate interagency cooperation and information exchang
e.

EPA is expected to establish a permanent liaison in the office of the

FEEA Administrator for the duration of the emergency and t
he

FEEA Administrator is expected to do the same at EPA. This m
ay

reduce the confusion which can otherwise be expected to result from
-those decisions each •agency is required to make under statutory

.authorization.

REVISIONS OF IMPLEMENTATION PLANS

-Senate bill
The Senate bill provided that the Administrator of the Environ-

mental Protection Agency was to review by May 1, 1971, all State

implementation plans to determine if shortages of fuels of emission

reduction systems, or any suspensions of emission limitations provided

for in the bill (including future anticipated suspensions) would result

in any plan failing to achieve the national ambient air quality stand-

ards within the time provided for in section 110 of the Clean Air Act.

Where the results of review indicate that a plan would be inadequate,

the Administrator would be directed to order those States to submit

revisions to their plans by July 1, 1974, which would achieve the stand-

ards within the time limits. Two months were provided for the Admin-

istrator to review, and approve or disapprove the plan retisions, and

n additional two months were provided for him to promulgate regula-

tions if a revision were not approvable.

House amendment
The House amendment contained a similar provision.

Conference substitute
The conference substitute provides that the Administrator will only

Teview those plans for regions in Which coal conversion under section

119(b) of the Clean Air Act may result in a failure to achieve

a primary ambient air quality standard on schedule. The conference

substitute directs the Administrator to order necessary plan revisions



94

within one year after such conversion that would set forth any addi-
tional reasonable and practicable measures required to achieve ambient
air quality standards. The plan revision would have to consider
whether, despite the coal conversions, the standards could be achieved
through the use of additional reasonable and practicable measures
( which may include energy conservation measures) that were not in-
cluded in the original plan. In allowing up to a year for the Adminis-
trator of the Environmental Protection Agency to act, it is the intent,
of the conferees to permit both the Administrator and the States suf-
ficient leadtime to develop adequate information on the impact of coal
conversions both effected and anticipated, and to permit accurate as-
sessment of additional measures required for State implementation
plans. •
The conferees expect that revisions under this section will be re-

quired only after careful consideration of a number of factors to assure
that existing sources which do not convert will not be subjected to new
requirements where such requirements are unreasonable or imprac-
tical. In determining reasonability and practicability, the Administra-tor shall consider whether the source is presently subject to require-ments, is on schedule and has expended or is expending funds to com-
ply. In this event, no requirement shall be imposed under this sectionwhich will require unreasonable additional , expenditures. However,where reasonable measures can be imposed, without penalizing sourceswhich are in compliance or are in the process of complying with thelaw, the Administrator shall impose such requirements.

TRANSPORTATION CONTROL PLANS
Senate bill
The Senate bill contained no provision relating to transportation

control plans.
House amendment
The House amendment would have directed the Administrator,upon application by the Governor concerned, to extend until Julie 1,1977, the date for achieving primary air quality standards in any airquality region subject to transportation controls which mandated a20% or greater reduction in vehicle miles travelled by June 1, 1977,or imposed any transportation controls that could not be practicablyimplemented by that date. The Administrator could grant furtherextensions until January 1, 1985. These further extensions would beconditioned both on the application of all practicable interim controlmeasuresand on the attainment of at least a 10%, annual improve-ment in air quality.
The House amendment would also have directed the Administratorto conduct a study of the necessity of parking surcharges, review ofnew parking facilities, and preferential bus/carpool lanes to achieveair quality standards. The Administrator would be required to reportto the appropriate committees of the Congress within six monthsafter enactment. Until such measures had been explicitly authorizedby the Congress in subsequently enacted legislation, the Administratorcould not require them to be included in an implementation plan,although he could approve such measures if they were submitted bythe State. Previously promulgated regulations requiring such meas-ures would be declared null and void.
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Conference substitute
The conference substitute does not contain the provisions of the

House amendment allowing modifications of the date by which pri-
mary ambient air quality standards must be achieved. The conferees
expect the appropriate committees of the Congress to include in their
re-examination of the Clean Air Act scheduled for the next session of
the Congress, consideration of the effect modifications in new motor
vehicle emission standards will have on the ability to achieve the pri-
mary standards by statutory deadlines, as well as the practicability of
various transportation control strategies within the time available.
The other related provision of the House amendment has been

modified to provide that only parkin°. surcharges (rather than sur-
charges

' 
management of parking supply, and bus/carpool lanes) must

receive the explicit authorization of the Congress before they may
legally be imposed by the Environmental Protection Agency. The
conference substitute would therefore continue to permit preferential
bus/carpool lanes to be implemented by the Environmental Protection
Agency as set forth in current transportation control plans. In imple-
menting requirements for bus/carpool lanes, the basic responsibility
rests with State and local governments and transportation agencies,
and local hearings should be considered for specific proposals.
The conferees note that the appropriate committees with jurisdic-

tion over the Clean Air Act will be reviewing the issues involved in
transportation controls in hearings during the next session. The study
mandated by this bill of the necessity and impact of these specific
transportation controls will be useful to the committees in their
inquiry.
In addition, the conferees direct the Administrator of the Environ-

mental Protection Agency to review all the transportation controls
which have been promulgated or proposed as to their efficacy and
practicability, and to provide the appropriate committees with the
results of that review in connection with hearings during 1974.
The conference substitute would also empower the Administrator of

the Environmental Protection Agency to suspend for one year the
review of new parkin°. facilities. In response to inquiries by the con-
ferees, the Administrator has provided a letter stating his intention
to suspend these regulations under this authority.

U.S. ENVIRONMENTAL PROTECTION AGENCY,
OFFICE OF THE ADMINISTRATOR,

Washington, D.0 December 19,1973.
Senator JENNINGS RANDOLPH,
Chairman, Senate C ommittee on Public Works,
U.S. Senate, Washington; D.0 .
DEAR MR. CHAIRMAN: I would like to re-affirm for the record my

understanding of our conversation yesterday on the subject of the
"parking management" portions of EPA transportation control plans.

I hope this letter will help to clarify EPA's position and that it will

be useful to you in your continuing deliberations in the Senate-House

conference on the Emergency Energy. Bill.
I understand that based on provisions in the House Bill the con-

ference committee has considered provisions which would by statute

postpone requirements of parking management plans for at least one
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year and that consideration has also been given to an alternative pro-
vision which would simply authorize EPA to grant such an extension.
You have asked what action EPA would take pursuant to such a
grant of authority. As I stated to you, our position if such authority
were granted would be to delay for one year from enactment (i.e. until
December 1974) the effective date of parking management plans pro-
mulgated by EPA which would otherwise go into agect at an earlier
date.
During this year-long suspension, EPA would continue to work

with the States and localities and to provide assistance to them in
developing plans which will result in the necessary reductions of
vehicle miles traveled by automobiles which are required to meet the
ambient air standards and thereby to achieve compliance with the
Clean Air Act. During this year, EPA would not impose any post-
ponement or restraint on action by the States and localities in further-
ance of parking management plans of their own, and it is our hope
that we can assist the States and localities in developing long-term
strategies to achieve clean air in urban centers.
We believe that parking management plans can provide an effective

tool toward meeting air quality needs. Effective use of this tool, how-
ever, does depend largely on the understanding and support of State
and local officials and the general public in the individual cities in
-question. Further review during the one year suspension contemplated
by the committee would facilitate better understanding and support
for such measures.
I want to thank you for the courtesy and hospitality you extended

to me and my EPA colleagues yesterday.
Sincerely yours,

JOHN R. QUARLES, Jr.,
Deputy Administrator.

U.S. ENVIRONMENTAL PROTECTION AGENCY,
OFFICE OF THE ADMINISTRATOR,

TV ashington, D.0 ., December 20, 1973.
Hon. PAUL G. ROGERS,
House of Representatives,
Washington, D.0 .
DEAR MR. ROGERS : I am writing pursuant to OUT telephone conver-

sation this morning concerning my letter to Senator Randolph dated
yesterday (with a copy to you) about the parking management plans.
In that letter I indicated that if granted authority under the Emer-
gency Energy Act EPA would delay until one year from now the
effective date of parking management plans.
You have expressed concern that I referred to parking management

plans only in relationship to transportation control plans, whereas the
proposed legislation would apply also to review of parking facilities
-under our proposed indirect source regulations. As I explained to you,
,our position with regard to both is the same.

Very truly yours,
JOHN R. QUARLES, Jr.,

Deputy Administrator.

Although the conferees do not believe that regulations on the man-
agement of parking supply should be made subject to prior congres-
sional approval, they did conclude that a period for refining the
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criteria which will be used in the review of such facilities and estab-
lishing the administrative machinery to review them should be per-
mitted before the program is placed in operation. The conference sub-
stitute provides that when the suspension authority is exercised, no
parking facility on which construction is initiated before January 1,
1975, would be subject to review for its impact on air quality as a re-
sult of any Environmental Protection Agency regulations on the man-
agement of parking supply.
In adopting these aspects of the conference substitute, the conferees

do not intend to question either the need for, or the authority of the
Administrator of the Environmental Protection Agency to imposer
transportation control plans.

AUTO EMISSIONS

Senate bill
S. 2589, as passed by the Senate, would not have affected section 202'

of the Clean Air Act. The. conference committee notes, however, that
on December 17, 1973, the Senate passed a bill, S. 2772, which would
have extended through 1976 the interim hydrocarbon, carbon monox-
ide, and oxides of nitrogen emission standards established by the
Administrator for model year 1975 vehicles.

House amendment •
The House amendment would have amended section 202 of the

Clean Air Act to defer the date for achieving the statutorily required
90% reduction in hydrocarbon and carbon monoxide automobile emis-
sions. The date would have been deferred from model year 1976 until
model year 1978. The House amendment would have required the

hydrocarbon and carbon monoxide emission standards estab-
lished by the Administrator for 1975 model year automobiles to also,
be applied in model years 1976 and 1977. Under the House amend-
ment, the nitrogen oxides emission standards for 1976 model year

could not exceed 3.1 grams per mile • .for 1977 and subse-
quent model year automobiles emissions of oxides of nitrogen could
not exceed 2.0 grams per mile. •
In addition, the Administrator of the Environmental Protection

Agency would be authorized to extend the deadline for achieving the
ambient air quality standards in any air quality control region for up-
to two years to the extent he determined that an inability to achieve
the standards on schedule would result solely from the modifications,
of the statutorily mandated auto emission levels and the deadlines for-
achieving those standards.

Conference substitute
The conference substitute amends section 202 of the Clean Air Act

to continue the emission standards established by the Administrator
for 1975 model year automobiles during the 1976 model year. The
effect of this provision is to maintain in the 1976 model. year a Federal
49-State standard of 1.5 grams per mile of hydrocarbons, 15.0 grams,
per mile of carbon monoxide and 3.1 grams per mile of oxides of nitro-
gen, and a standard for California of 0.9 grams per mile of hydro-
carbons, 9.0 grams per mile of carbon monoxide, and 2.0 (Trams per-
mile of oxides of nitrogen. These standards apply to automobiles pro-
duced by all manufacturers, whether or not any individual manu-
facturer had applied for or received a suspension under section 24:2
(b) (5) previous to the enactment of this Act.
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The conference substitute provides that after January 1, 1975, an
automobile manufacturer may seek a single one-year suspension of
the statutory standards for hydrocarbons and carbon monoxide appli-
cable to the 1977 model year. The Administrator would be required to
establish interim emission standards for 1977 model automobiles for
hydrocarbons and carbon monoxide if he grants the suspension.
In authorizing the suspension for the 1977 model year, the conferees

point out that one of the considerations advanced by Judge Levanthall
in remanding EPA's decision not to authorize a suspension of the
1975 standards for one year was that adverse fuel economy would
deter consumer purchasing of new automobiles resulting- in greater
retention of old automobiles with inefficient pollution control devices.
As Judge Levanthall pointed out, this might lead to a situation
whereby denial of a suspension would result in greater total actual
emissions of all cars in use than would be the case if a suspension
were authorized. See International Harvester Company, et al. V.
1?uckelshaus, 478 F.2d 615, 633-634 (February 20,- 1973). If the
Administrator is asked to authorize a suspension for HC and CO
for model year 1977, and if the country is experiencing an energy
crisis at the time a suspension is requested, the conferees would expect
the Administrator to weigh carefully whether the application of the
statutory standard would result in significant increase in fuel
consumption.
The conference substitute amends section 202(b) (1) (B) of the

Clean Air Act to establish a maximum emission standard for oxides
of nitrogen of 2.0 grams per mile applicable nationwide to 1977 model
year automobiles. This defers the previous statuory standard of 0.4
grams per mile of oxides of nitrogen until the 1978 model year. No
administrative suspensions would be possible from either the 1977
or 1978 standard. While the 1977 model years standard is a maximum
of 2.0 grams per mile nationwide, under the conference substitute
California retains the right under section 209 of the Clean Air Act
to seek a waiver for a more stringent standard.
The conferees are concerned with what may be unwarranted or, at

least, untimely changes in EPA's certification test procedures for new
automobile emissions. It is intended that uncertainty as to require-
ments for compliance with such standards be minimized. Any changes
in, test procedures shall be kept to an absolute minimum and should
occur only where such changes improve instrumentation, reduce cost
of testing or improve the reliability and validity of the test results.
The conference substitute does not contain the language of the

House amendment providing for extensions of implementation plan
deadlines in response to the changed standards and deadlines for auto-
mobile emission.

REPORT LANGUAGE: FUEL ECONOMY STUDY

The fuel economy study requirement was amended to provide for
joint conduct of the study with the Department of Transportation.
The conferees insisted on a joint study to eliminate duplication with
current, ongoing fuel economy studies.
The conferees expect, of course, that any current DOT studies will

be coordinated with this study to eliminate any potential duplication
and minimize waste of funds.
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At the same time, the conferees agree that EPA must be actively in-
volved in any fuel economy analysis to assure consistency 'between the
findings of the study and the statutory requirements for automobile
•emission reductions.

The conferees recognize that DOT has an equally important safety
responsibility but does not have either established test procedures,
testing facilities or the expertise on engine technology to perform an
independent review.
The conferees expect this study to utilize EPA's established emis-

sion test procedures in order to avoid inconsistency in any subsequent
legislative recommendation.

TITLE III—REPORTS AND STUDIES

Senate bill
Section 204(c) would direct the President to develop and implement

incentives for the use of public transportation. In addition, the Fed-
eral share of expenditures for buses and rail cars from the Highway
'Trust Fund increased to 80 percent.

Section 210 of the Senate bill would require the President, within
90 days after enactment of the legislation, to promulgate a plan for
the development of hydroelectric resources. Such plan would provide
for expeditious completion of projects authorized by Congress and for
the planning of other projects designed to utilize available hydroelec-
tric resources, including tidal power.
Under section 211, within 30 days of enactment of the legislation,

the Secretaries of the Interior and of Commerce would prepare and
submit to Congress a comprehensive review of U.S. export policies for
energy sources. The purpose of this study would be to determine any
inconsistencies between national energy trade policies and domestic
fuel conservation efforts.

Section 303 would direct the Secretary of the Treasury and the Di-
rector of the Cost of Living Council to provide the Congress with

recommended economic incentives to encourage both individuals and
industry to subscribe to the purposes of the Act. An analysis of actions

needed to effect payment by producers and users of the full cost of
producing incremental energy supplies would also be required.
Under the second paragraph of section 313, the President would re-

view all rulings and regulations issued under the Economic Stabiliza-

tion Act to determine if they are contributing to the shortage of mate-

rials associated with the production of energy supplies and equipment

necessary to maintain and increase the production of coal, crude oil,

and other fuels. '
The results of this review would be submitted to the Congress within

30 days after the date of enactment of this legislation.
Section 316 would require the Department of Health, Education,

and Welfare, in cooperation with the EPA, to conduct a study of the

health effects of emissions of sulphur oxide to the air resulting from

any conversion to burning coal pursuant to section 204 (a) of the Act.

The sum of $5 million would be authorized to be appropriated for

such a study.
Section 317 would require the Council of Economic Advisors

' 
in co-

-operation with other agencies and departments, to submit an Emer-

geney Energy Economic Impact Report to the Congress which must
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include, but was not limited to, certain assessments of the impact of
the energy shortage on employment, agriculture, various industries,
commerce, and public services, as well as projections of its impact on
the economy. A preliminary report would be filed thirty days after en-
actment and a final report no later than sixty days after enactment.

Section 402 would amend the Clean Air Act, as amended, to require
the Administrator of the EPA to report tothe Congress by May 1, 1974,
on the extent to which any applicable State or local air pollution
requirement or deadline may adversely affect the implementation of
the National Energy Emergency Act or of the proposed amendments
to the Clean Air Act.
House amendment
The provisions of section 104(d) of the House amendment parallel

Section 313 of the Senate bill are almost the same, except that the re-
sponsibility for conducting the review would be vested in the Presi-
dent and the Administrator of the Federal Energy Administration.

Section 105(d) would require energy conservation plans to include
proposals to provide for Federally sponsored incentives for the use of
public transportation and Federal subsidies to maintain or reduce
existing fares and additional expenses incurred because of increased
service.

Section 121 of the House amendment is the same as the provision of
Section 211 in the Senate bill, except that (1) the report under the
House version would also cover foreign investment in production of
energy sources and be included for the purpose of determining any
inconsistencies between such investment and domestic conservation
efforts, and (2) the report would have to be submitted within 90 days,
of enactment of the legislation rather than 30 days.
Under section 127 the Administrator would be required to prepare.

and submit within 90 days after enactment of the legislation a plan
for encouraging the conversion of coal to crude oil and other liquid
and gaseous hydrocarbons.

Section 207 would require the Administrator of the Environmental
Protection Agency to report to the Congress by January 31, 1975, on
the implementation of sections 201:205 of this title.
(Additional language to come.)

of Health, Education, and Welfare and the Environmental Protection
Agency of the health effects of sulphur oxide conversions, except that
the sum authorized was $2 million.

Section 206(a) would direct the Federal Energy Administration to
conduct a study on energy conservation methods and to report the
results to the Congress within six months of enactment. The study
must address the energy conservation potential of restrictions on ex-
port Of fuels and energy-intensive products (including balance of pay-
ments and foreign relations implications) federally sponsored in-
centives for public transit use and Federal authority to increase pub-
lic transit facilities alternative requirements, incentives, or disincen-
tives for increasing recycling and resource recovery to reduce demands
on energy (including a comparison of the economic and fuel impacts
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of such recycling and resource recovery with the transportation and
use of virgin materials) ; the costs and behefits of electrifying high
traffic rail lines • and means for incentives or disincentives to decrease
industrial use of energy.

Section 206(b) would require the Secretary of Transportation, after
consulting with the Federal Energy Administrator, to submit to the
Congress within 90 days of enactment an "Emergency Mass Transpor-
tation Assistance Plan" to expand and improve public mass transpor-
tation systems and encourage increased ridership. This plan must in-
clude, but is not limited to recommendations for: emergency temporary
grants to assist States and local public bodies in payment of operating
expenses for expanded urban mass transportation service; additional
emergency assistance for the purchase of buses and rolling stock and
the construction of fringe parking facilities; demonstration projects
to determine feasibility of fare-free and low-fare urban mass transpor-
tation system; and the feasibility of providing tax incentives for users
of urban mass transportation systems.

Section 206(d) would provide that no later than December 31, 1974,
the Secretary of Transportation, in consultation with the Federal En-
ergy Administrator, must also study and report to the Congress on the
development of a high-speed ground transportation system between
the cities of Tijuana, Mexico and Vancouver, British Columbia,
Canada.

Section 208 would direct the President, within 90 days following
.enactment, to recommend to the Congress actions to be taken by the
Executive and the Congress regarding siting of all types of energy
producing facilities.

Section 209 would amend the Clean Air Act by directing the Ad-
ministrator of EPA to conduct a study of the feasibility of establish-
ing a fuel economy improvement standard of 20% for 1980 and sub-
sequent model year new motor vehicles. A report on the study must
be submitted to the Congress within 120 days after enactment, and
the Administrator must consult with designated Federal agencies in
the course of the performance of the study. The Administrator would

be directed to fully examine the problems associated with obtaining

a 20% improvement in fuel economy. The study must include tech-

nological problems, costs, relation to safety and emission standards as
well as energy impact and enforcement. The agency would be author-

ized to obtain information for the study under its section 307(a)

powers.
Conference substitute

Title III contains a number of provisions for studies to be con-

ducted. Recognizing the merit of these provisions, the Conferees in-

cluded them in this bill although they will not necessarily contribute

to the relief of the immediate energy emergency.
The Conferees provided for three categories of studies and reports

to be made to Congress. The first provides for immediate recommendar

tions on means for near term increases in energy supply or reductions

in energy consumption. The second set of studies and reports deal
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with longer term method § for achieving these same objectives. The
third class of reports essentially reserve to the Congress an oversight
function on the implementation of this Act, by requiring reports from
the President to the Congress every 60 days on the implementation
and administration of this Act and the Emergency Petroleum Alloca-
tion Act of 1973, and an assessment of the results attained thereby.
The conferees recognize that increased use of mass transit is essen-

tial to energy conservation both in the short term and in the longer
run. For this reason, the conferees wish to call attention to the adop-
tion of several studies dealing with the major energy conservation
measures. The first is a Senate-sponsored provision to provide for
plans for Federal subsidies to mass transit systems for reduced fares
and operating costs. The conferees believe that such incentives to.
greater use of mass transit coupled with reduced use of personal vehi-
cles, can result in significant energy saving,
In addition, to reflect the need for improving mass transit in the

longer run as well the conferees adopted a number of provisions pro-
viding for study of various-mass transit systems.
In the first class of studies which are to be completed with a report

submitted to Congress within 30 days after enactment of the Act, the
conference substitute adopted the following studies:
From the Senate bill—

Of the rulings and regulations issued pursuant to the Economic.
Stabilization Act, by the Administrator of the FEEA on meth-
ods of energy conservation and production by all Federal'
agencies.
On specific incentives to increase energy supply and reduce con-

sumption, by the Secretary of the Treasury and the Director of the
Cost of Living Council.
On the impact of energy shortages on employment, by the Ad-

ministrator of the FEEA.
From the House amendment:

A comprehensive review of United States exports and foreign
investment policies by the Secretaries of the Interior and'
Commerce.

The second group of studies adopted in the Conference substitute,to be completed with a report submitted to Congress within 6 months:from the date of enactment, include the following:
From the Senate bill:

From section 204(c) of the Senate bill, a plan to be submitted.'to the Congress for approval, to provide federally-sponsored incen-
tives for increased use of mass transit, by the Administrator of the
Federal Energy Emergency Administration.
Of the potential for further development of hydroelectric power

resources, by the Administrator of Federal Energy Emergency
Administration.
From Section 207(d) of methods for accelerated leasing of en-ergy resources on public lands, by the Secretary of the Interior._From the House amendment:
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Of energy facility siting problem, by the Administrator of the
Federal Energy Emergency Administration.
On the potential for conversion of coal to synthetic oil or gas,

by the Administrator of the Federal Energy Emergency
Administration.
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